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UNITED STATES TAX COURT 
GENERAL DOCKET 


WILLIAM GELUER 
DORIS GELLER 


_3280 Rochambeau_ Ave, 


“New York, N.Y. 10467 
yee ae leesinestestees ont ots PETITIONER, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
RESPONDENT. 


Date “fe 
is ae Filings and Proceedin 
Month Day Year r 


_197SPETITION FILED: FEE PAID gine 4, yo73 - 


1$73 REQUEST by Petr. for trial at New York, N,Y Se: 


; GRANTED J 
filed, June 5, 1973 June 5,1973 


ANSWER by Resp. filed. 


Avge 7, 1973 
_Hov. a eens OF TRIAL on Feb. 23, 1976 at New York, N.Y. Nov. 19, 1975 


Feb. 
VECDs 259 2276 (TRIAL at Now York, New York before Judge Quealy. 
SIMULTANBOUS : 
ORIGINAL BRIEFS DUE: April 11, 1976 


REPLY BRIEFS DUE: _—sMay 11, 1976 


SUBMITTED TO JUDGE QUEALY 


March (17 ,.-1076:) TRANSCRIPICOf Feb. 25. 1076 recid:. 
Mar. 18, 1976 |TRANSCRIPT of Feb. 23, 1976 rec'd. 


See Order 
Apr. 5, 1976 |MOTION by Resp. for extension of time to May 1], 1976 April 7, 1976 


within which to file Original Brief. 


April 7, 1976 | ORDER that resp. motion filed Apri] 5, 1976 is GRANTED 


and the time within which resp. is to file his origipal 


brief is extended from April 11, 1976 to and includ- 


_ing May 11, 1976. 


BRIEF for Petr. filed. MAY 12 1376 


“wy U1, 1976 [BRIEF for Resp. filed. ts ee “— 


JUN 11 878 
Been Onin meee Ce timer * Fee ego rr eer ee 


May 1970 


Cont. on page 2 


DOCKET NO. 4046-73 -_ 
Se ee ee ee 
WILLIAM & DORIS GELLER — “ ‘PETITIONER 


(Consinnation) 


Filings and Proceedings Action 


Decision ‘will be entered for the res 


Aug. 18, 1976 {DECISION ENTERED, Judge Quealy. 


Nov. 5, 


Hov, 5, 


APPELLATE PROCEEDING 


NOTICE OF APPEAL to U.S.C.A., Second Circuit, filed by| Petrs, 


NOTICE of Filing with copy of notice of appeal mailed 


to Mr, Meade Whiveker, Chief Counsel, 


Nov. 5; 


NOTICE, to parties, of assembling and date for trans- 


miss 


U.S.C.A., end Circuit Civil Appeal Scheduling Order 


that record be filed in C.A. on or before 11/30/76 fliled, 


ORDER that the Clerk is directed to file the _ 


order this date and said Clerk is directed to transmit{ the 


record on erpeal on or before November 30, 1976. _ 


CN did 


il 


PAGE 


Served 
JUN 11 1376 
AUS 1§ 1976 


Aug. 18, 1976 


vov. 8, 1976 


CPO 1973 O- 479 829 


Address any reply to: P.O. Box 3100, Church St. Sta., New York, N.Y. 10008 


Department of the Treasury 


District Mrecetor 
internal Revenue Service 


Date: In reply refer to: 


MAR £2973 | ue: 900 


Tel: 264-3109 
Dr. William Geller and 
b> Mrs. Doris Geller 
3280 Rochambeau Avenue 
Bronx, New York 10467 


Dear Sir and Madam: 


Addition to - Liability of Doris Geller 


Deficiency the tax Limited to Deficiency of: 
Taxable Year Ended Tax - section 6653(b) Tax 


December 31, 1965 $111,123.57 $55,561.79 $111,123.57 
December 31, 1966 D,09G.07 2,799.45 5,598.89 


In accordance with the provisions of existing internal revenue laws, notice is 
given that the determination of your income tax liability for the taxable years 
ended December 31, 1965 and December 31, 1966 discloses deficiencies in tax and 
additions to the tax as sect forth above. The attached statement shows the 
computation of the deficiencies and additions to the tax. 


If you do not intend to contest this determination in the United States Tax 
Court, please sign and return the enclosed waiver form. This will permit an 
early assessment of the deficiencies and limit the accumulation of interest. 
The enclosed self-addressed envelope is for your convenience. 


If you decide not to sign and return the waiver, the law requires that after 

90 days from the date of mailing this letter (150 days if this letter is addressed 
to you outside the United States and the District of Columbia) we assess and 

bill you for the deficiencies, However, if within the time stated you contest 
this determination by filing a petition with the United States Tax Court, Box 

70, Washington, D.C. 20044, we may not assess any deficiencies and bill you 

until after the Tax Court has decided your case. You may obtain a copy of the 
rules for filing a petition by writing to the Clerk of the Tax Court at the 
Court's Washington, D.C. address. 


Al 


Statement 


William Geller and 
Doris Geller 
3280 Rochambeau Avenue 
Bronx, New York 10467 


Tax Liability for the Taxable Years Ended 


December 31, 1965 
December 31, 1966 


Income Tax 


Addition to Liability of Doris Geller 


Deficiency the tax Limited to Deficiency of: 
Taxable Year Ended Tax section 6653(b) Tax 


December 31, 1965 $111,123.57 $55,561.79 $111,123.57 
December 31, 1966 5,598.89 2,799,45 5,598.89 


The stated deficiencies and additions to the tax are based on adjustments and 
explanations set forth in detail below, 


It is determined that all or part of the underpayment of tax required to be 

shown on the tax returns for the taxable years 1965 and 1966 is due to fraud. 
Consequently, the 50% per cent addition to the tax provided by section 6653(b) of 
the Internal Revenue Code of 1954 is asserted for each of those years. Since no 


part of the underpayment is due to fraud on the part of Doris Geller, this addition 
to tax does not apply to her. 


William Geller and =2- Statement 
Doris Geller 


Taxable Year Ended December 31, 1965 
Adjustments to Income 
and 
Computation of Tax 


Adjusted gross income disclosed by return $110,00 


Increase (decrease) in income: 

(a) Other income $203,612.78 

(b) Business loss = Schedule C ( 17.68) 

(c) Standard deduction ( 1,000.00) 

(d) Exemptions (5) ( 3,000.00) 199,595.10 
Taxable income adjusted 200,205.10 
Corrected income tax liability " $811,125.57 
Income tax liability disclosed by return none 


Deficiency in income tax $111,123.57 


Addition to the tax for fraud Code section 6653(b) 
applicable to William Geller only. 
Addition to the tax under section 6653(b) 50% of $111,123.57 55,561.79 


Explanation of Adjustments 


(a) = It is determined that you realized unreported taxable income in the 
amount of $203,612.78 for the taxable year 1965 and $24,151.25 for the taxable 
year 1966 representing unexplained deposits in the brokerage account of Wolf 
Geller with Merrill, Lynch, Pierce, Fenner & Smith, Inc. of which were not 
verified or explained, 


(b) = You are allowed a deduction in the amount shown for business loss. 


(c) (d) = You are allowed the standard deduction provided by Code section 141; 
and you are allowed five exemptions as indicated on your return, 


William Geller and «30 Statement 
Doris Geller 


Taxable Year Ended December 31, 1966 
Adjustments to Income 
and 
Computation of Tax 


Adjusted gross income disclosed by return $3,092.15 


Increase (decrease) in income: w 
(a) Other income $24,151.25 
(b) Standard deduction (1,000.00) 
(c) Exemptions (4) (2,400.00) 20,751.25 
Taxable income adjusted 
Tax on above 
Plus: Self = employment tax 
Corrected income tax liability 
Income tax liability disclosed by return 


Deficiency in income tax 2 33998.89 
Addition to the tax for fraud Code section 6653(b) 
applicable to William Geller only. 


Addition to the tax under section 6653(b) 50% of $5,598.89 $§ 2,799.45 
pesinanaameoee 
Explanation of Adjustments 


(a) = See explanation (a) for taxable year ended December 31, 1965, 


(b} (c) = You are allowed the standard deduction provided by Code section 141, 
and you are allowed four exemptions as indicated on your return, 


UNITED STATES TAX COURT 
TAX COURT FILED 
MAIL ROOM 1973 JUN 4 AM 11 15 
1973 JUN 4 AM 11 07 UNITED STATES 
TAX COURT 


William Geller 
Doris Geller 


Petitioner(s) — 
v. Docket No. 4046-73 
COMMISSIONER OF INTERNAL REVENUE 
Respondent 
PETITION 
1. Petitioner(s) request(s) the Court to redetermine the tax 
deficiency(ies) for the year(s) 
1965 and 1966, as set forth in the notice of deficiency,a copy 
of which is attached. The notice was issued by the Office of 


the Internal Revenue Service at New York, N.Y. 
“(City and State) 


2. Petitioner(s) taxpayer identification (e.g. social security 
W.G. O94-30-5185-A 
number(s) is (are) D.G. 099-34-3356 
3. Petitioner(s) make(s) the following claims as to his tax 
liability: 
Year Amount of Deficiency Disputed Amount of Addition Amoun 


to Tax,if any,Disputed of ove 
1965 $111,123.57 $55,561.79 


1966 5 598.89 2,799.45 


SERVED JUN-5 1973 1T.C. Form a-S 
(Oct. 1970) 
Pagel 


PLEASE REMOVE CARBONS BEFORE MAILING 


BEST GOPY AVAILABLE AS 


4. The Commissioner of Internal Revenue made the following 
errors in determining this(these) tax deficiency(ies 
a. I, William Geller,am not Wolf Geller. 


b. We, William Geller & Doris Geller did NOT reali.: any 


income in 1965 & 1966 which was NOT reported. 


c. No Fraud of any sort has been committed & therefore the 


Statute of limitation has expired. 


5, Petitioner(s) assert6) the following facts to support the 
assignment(s) of error(s) set out in paragraph 4, (In your own 


words, describe fully the facts in support of your claim; use 
additional pares if necessary): 
a. The Internal Revenue has never asked me or my wife Doris 
Geller for any explanation or auditing of my 1965 &1966 Income 
Tax. The first knowledge we had in this matter was on March 
12,1973. Such action is arbitrary and capricious. My United 
States constitutional rights were violated. NO Fraud was 
committed by me and therefore the Statute of Limitation has 
expired. We pray that the U.S. Tax Court renders judgment 
for petitioner. 

Form a-S 
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PLEASE REMOVE CARBONS BEFORE MAILING 


UNITED STATES TAX COURT 


FILED 
WILLIAM GELLER and DORIS GELLER,  ) 
9/35 AUS GG opy z 
Petitioners, ) he 60 


v. Docket Nos 4046-73 


COMMISSIONER OF INTERNAL REVENUE, 


) 
) 
) 
) 
) 
) 


Respondent, 
ANSWER 


THE RESPONDENT, in answer to the petition filed in the 
above-entitled case admits denies and alleges as follows: 

1. to 3., inclusive. Admits the allegations of paragraphs 
1 to 3, inclusive, of the petition, 

4. a. to c., inclusive. Denies that the respondent erred 
as alleged in subparagraphs a. to c., inclusive, of paragraph 4 
of the petition. 

5. a. to c., inclusive. Denies the allegations of sub- 
paragraphs a. to c., inclusive, of paragraph 5 of the petition. 
6.. Denies generally each and every allegation of the 
petition not hereinbefore specifically admitted, qualified or 

denied. 
7. FURTHER ANSWERING the petition, and in support of the 


determination that a part of the underpayments of tax required 


0 Ag 
SERVED AVG 4] 


to be shown on the income tax returns of William Geller for the 
taxable years 1965 and 1966 are due to fraud, the respondent 
alleges: 

| (a) During the taxable years 1965 and 1966 William 
Geller (hereinafter referred tc as petitioner) was engaged in 
the practice of medicine,. zal estate operations and dealing 
in securities; petitioner also owned and controlled the 2377 
Cceston Corp. 

(b) During the taxable years 1965 and 1966 petitioner 
derived unreported taxable income from each of the aforementioned 
business activities. 

(c) During the taxable years 1965 and 1966 petitioner 
maintained a brokerage account with Merrill, Lynch, Pierce, 


Fenner and Smith in the name of Wolf Geller. 


(d) Petitioner and Wolf Geller are one and the same 


individual. 

y During the taxable year 1965 petitioner received 
$203,612.78 which he deposited to his account with Merrill, 
Lyuch, Pierce, Fenner and Smith. 

(f) During the year 1966 petitioner received 624.15) ,25 
which he deposited to his account with Merrill, Lynch, Pierce, 


Fenner and Smith. 


es The petitioner failed to maintain, or to submit 
for examination by the respondent, complete and adequate books 
of account and records of his income-producing activities as 
required by applicable provisions of the Int. Rev. Code of 1954 
and the regulations promulgated thereunder, 

(h) The petitioner understated his taxable income 
for the years 1965 and 1966 in the amounts of $199,595.10 and 

—_—_— — a : 

$20,751.25, respectively. 

(i) The petitioner understated his income tax liabil- 
ities for the years 1965 and 1966 in the amount of $111,123.57 

en 

and $5,598.89, respectively. 

(j) The petitioner during the taxable years 1965 and 
1966 did not receive any gifts. 

(k)- The petitioner during the taxable years 1965 and 
1966 did not receive any inheritances, legacies, and devises. 

(1) The petitioner's failure to maintain complete and 
accurate records of his income-producing activities, and his 
failure to produce complete and accurate records to the respon- 
dent in connection with the examination of his income tax ee 
for the taxable years 1965 and 1966 were fraudulent, and with 


intent to evade tax. 


(m) The petitioner's use of the name Wolf Geller in 


Aq 


in his brokerage account with Merrill, Lynch, Pierce, Fenner 
and Smith in which he deposited $203,612.78 in 1965 and 
$24,151.25 in 1966 was fraudulent, with intent to evade tax. 

| (n) The pet ieteder fraudulently, and with intent to 


evade tax, omitted from his income tax returns for the years 


1965 and 1966, taxable income in the amounts of $199,595.10 
eo. 


(co) A part of the underpayment of tax required to be 
shown as petitioner's returns for the taxable years 1965 and 
1966 is due to fraud. 

8. FURTHER ANSWERING the petition. and as a defense to 
» assignment of error that the ee of limitations bars 
assessment and collection of the deficiencies in income taxes 
from the petitioner for the taxable years 1965 and 1966, 
respondent alleges: 

(a) The income taxes due from the petitioner for the 
taxable years 1965 and 1966 may be assessed, or a ee 
Court for the collection of such tax may be begun without assess- 
ment, at any time under the provisions of Int. Rev. Code of 1954, 
§ 6501(c)(1), since the petitioner filed false or fraudulent : 
income tax returns for said years with intent to evade tax, as 


is more fully set forth by the facts alleged in paragraph 7 above, 


which facts are incorporated herein by reference and relied upon 


by the respondent as a defense to the statute of limitations 
issue. 

WHEREFORE, it is prayed: 

(1) That the relief sought in the petition be denied; 

(2) That the deficiencies in income taxes for the tax- 
able years 1965 and 1966, as set forth in the statutory notice, 
be in all respects approved; 

(3) That the additions to the tax for the taxable years 
1965 and 1966, under the provisions of Int. Rev. Code of 1954, 
§6653(b), as set forth in the statutory notice, be in all respects 
approved; and 

(4) That the Court determine that the assessment and 
collection of the deficiencies in income taxes for the taxable 
years 1965 and1966, as set forth in the statutory notice, are 


not barred by the statute of limitations. 


(Sga) LAWRENCE B. GIBBS - EHH 


LAWRENCE B. GIBBS, 
Acting Chief Counsel, 
Internal Revenue Service. 


OF COUNSEL: 


MARVIN E. HAGEN, 
Regional Counsel, 
LARRY KARS, 
Attorney, 
Internal Revenue Service, 
26 Federal Plaza (12th Floor), 
New York, New York 10007. 
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UNITED STATES TAX COURT 


WILLIAM GELLER and DORIS GELLER, Petitioners v. 


COMMISSIONER OF INTERNAL REVENUE, Respondent 


Docket No. 4046-73. Filed August 18, 1976. 


William Geller, pro se. 


Gordon W. Cook and Larry Kars, for the respondent. 
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SERVED AUG 18 7k: 


MEMORANDUM FINDINGS OF FACT AND OPINION 


QUEALY, Judge: Respondent determined 
deficiencies in the Federal income taxes and 
additions to the tax due from the petitioners as 
follows: 


Addition to 
the tax, section 
Year Deficiency 6653(b) + 


L969 $i11,123.57 955,961.79 
1966 5,598.89 2,799.45 


The issues remaining for decision are as 
follows: 

(1) Whether petitioners received unreported 
income in taxable years 1965 and 1966 in the amounts 
of $203,612.78 and $24,151.25, respectively. 


(2) Whether any part of the underpayment 
Ps 
of taxes by Dr. William Geller for taxable years 


1965 and 1966 is due to fraud. 


All statutory references are to the Internal 


Revenue Code of 1954, as amended, unless otherwise 
indicated. 


2 

Doris Geller is a petitioner herein solely by 
reason of having filed joint returns with her husband. 
Hereinafter, references to “petitioner" are to 
Dr. William Geller. The respondent has conceded 
that Doris Geller is not liable for any addition to 
the tax for fraud. 


A 13 


FINDINGS OF FACT 


The parties have been unable to agree to 
a stipulation of facts. However, the authenticity 
of various documents was stipulated at trial. 

The exhibits so stipulated are incorporated here- 
in by this reference. 

Dr. William Geller and Doris Geller filed 
joint Federal income tax returns for 1965 and 1966 
with the District Director of Internal Revenue, 
ee New York. At the time the petition 
in this case was filed, petitioners resided in 
New York, New York. 

In February 1958, petitioner was indicted 
for income tax evasion. He pleaded guilty to the 
charges for taxable years 1953 and 1954. In 
July 1963 and in September 1964, petitioner 
offered to compromise the Federal income tax 
liabilities which at that time were $170,414.67, 
plus interest. In support of the 1974 offer, he 
filed statements of financial condition (Form 433) 


with the respondent which indicated that he had 


assets worth $650.00 and liabilities, not in- 
cluding Federal income taxes, of $30,000. He 
not have sufficient income to necessitate the 
filing of Federal income tax returns for 1956 
through 1963, inclusive. 

During 1965 and 1966, petitioner was a 
practicing medical doctor. His office was located 
at 135 Ridge Street, New York, New York. 

Petitioner, his wife Doris, and his 
Sister Regina Strasfela incorporated the 2377 
Creston Corporation (hereinafter sometimes re- 
ferred to as the corporation) on December 26,1950. 
The same three individuals were named in the 
certificate of incorporation as directors. The 
address of the corporation was listed as 135 Ridge 
Street, New York, New York, which is the same 
address as that given for petitioner and his wife. 

The 2377 Creston Corporation engaged ina 
real estate business. It owned a building which 
it sold prior to 1965 at a profit. It reported 
gain from the sale on the installment method. 


Thereafter, it engaged in securities trading. 


J Ifa 


In its corporation income tax return filed 
for calendar year 1965, the corporation reported 
income from the installment sale of a building 
in the amount of $117,184.19. It reported taxable 
iveueie of $70,859.70 before the dividends received 
deduction. The address shown on the return was 
c/o Geller, 135 Ridge Street, New York, New York. 
The return was signed by William Geller as 
president. 

In its corporation income tax return 
filed for calendar year 1966, the corporation re- 
ported no installment income. It reported a 
taxable loss of $10,224.09. The address shown 
on the return was c/o Geller, 135 Ridge Street, 
New York, New York. The return was signed by 
William Geller as president. 

The corporation income tax returns for 
1965 ‘and 1966, were prepared by Mason S. Greenland, 
an accountant, from figures supplied by petitioner. 
No books of original entry were provided by the 


petitioner. Income and expenses were totaled 


before the information was given to Mr. Greenland 


for use in the preparation of the return. 


The balance sheets of the corporation as 
shown on its tax returns far 1965 and 1966 were 


as follows: 
Assets 12/31/64 12/31/65 12/31/66 


Cash $242,622.70 S 12,128.48 -0- 
Notes and accounts 

receivable 143,053.73 L72,312.,42 4S 241.20 
Other investments $5,120.93 44,987.90 ; -0- 
Other assets 930.24 -0- -0- 


Total assets $471,732.60 $249; 220.80 SiAS 221.20 


Liabilities and Capital LZ/ 31/64 22/41/65 12/31/66 


Long term mortgages 

and notes $210,072.86 $ 52,282.86 -0- 
Common stock &,000.00 5,000.00 5,000.00 
Surplus reserves 143,592.24 -0- =O 
Earned surplus 229,067.90 171,945.94 140,227.20 


Total liabilities and 
capital $471,732.60 $229,228.80 $345,227.20 
The change in the earned surplus figure 
on the balance sheet for 1965 was explained in 
the return as follows: 


Balance at beginning of year $1E13;,067. 50 
Net income per books 71,789.94 


Total surplus available $184,857.44 
Less: Distributions -0- 
Federal income taxes 
for 1964 750 OO 


Balance at end of year $171,945.94 


There was no accounting in the return for the 
reduction in "surplus reserves" from $143,592.24 
to zero. 

The corporation income tax return for 
1965 shows that two officers were compensated 
during the year. Murray L. Geller, petitioner's 
son who was 24 years old in 1965, was listed as 
secretary at a salary of $7,000. Irwin (also 
known as "Irving" or "Isaac") Geller, petitioner's 
son who was 21 years old in 1965, was listed as 
president at a salary of $5,200. No compensation 
of officers was shown in the 1966 return. 

The 2377 Creston Corporation maintained a 
number of savings accounts during 1965. Petitioner 
had the authority to withdraw such funds on his 
signature. During July 1965, the following checks 
made payable to William Geller were drawn on 
corporate savings accounts: 

Savings Institution Date Amount 


West Side Federal Savings & Loan 
Association Af2T/65 S250 1134 


Knickerbocker Federal Savings 
& Loan Association V/2tfe6s 7,500.00 


Knickerbocker Federal Savings 
& Loan Association 7/30/65 3,084.18, 


Queens County Federal Savings 
& Loan Association 7/30/65 1,981.67 


Total $15,067.19 


Al7 


Each of the checks carried the endorsement of 
William Geller, followed by that of "Wolf Geller." 
They were also endorsed by the brokerage firm of 
Merrill Lynch, Pierce, Fenner & Smith. 

On June 17, 1965, petitioner personally 
opened a brokerage account with the firm of 
Merrill lynch, Pierce, Fenner & Smith hesein~ 
after referred tc as “Merrill Lynch") in the name 
of "Wolf Geller." The account executive at 
Merrill Lynch filled out a new account card on the 
basis of information furnished by petitioner when 
the account was opened. The address listed for 
the account was 318 East 149th Street, Bronx, 

New York, which was the business address of 
petitioner's brother, Morris Geller. wis cual 
listed petitioner's net worth at $150,000. 

According to Merrill Lynch's deposit s‘\eets, 
petitioner made deposits of $203,612.78 to the 
account during 1965 and $24,151.25 during 1966. 
Among the deposits were the four checks repre- 
senting withdrawals from the 2377 Creston Corporation 


savings accounts in July 1965 and totalling 


A (8 


$15,067.19. Bonds with a total cost of $203,992.38 
in 1965 and $24,151.25 in 1966 were purchased for 
the account. 


The bonds purchased were New York City 


Housing Authority and New York State Dormitory 


Revenue bonds in bearer form with coupons attached. 
Interest from such bonds is tax-exempt. On at 
least six occasions, the bonds were hand-delivered 
to Dr. Geller, who was usually accompanied by a 
young man. None of the bonds were resold through 
the Merrill Lynch account. 

In his Federal income tax returns for 1965 
and 1966, petitioner reported taxable income of 
$610.00 and $3,092.15, respectively. His income 
from the practice of medicine was reported as 
follows: 

5 (ts E 

Gross receipts $2,881.50 $4,951.00 

Business deductions -~ 2,899.18 2,059.85 

Gross profit “Ge  —s=—ié 3, G2.i5 
Petitioner reported no dividend income in 1965 
or 1966. The returns were prepared by Mason 


Greenland from figures supplied by petitioner. 


- $0 « 


No records were kept by petitioner to show 
the scurce or disposition of deposits to the 
Merrill Lynch account. 

Respondent determined that petitioner 
understated his income for the years 1965 and 
1966 by $203,612.78 and $24,151.25, respectively. 
After adjusting for other deductions, respondent 


Faecnwmie gal e+ ae eget iv 4egels Keel toon . 
oC cums ee eee ope i eceree : eres 


437 
liabilities for 1965 and 1966 were $111,122.57 
and $5,598.89, with additions to the tax imposed 
by section 6653(b) of $55,561.79 and $2,799.45, 
respectively. The liability of Doris Geller was 
limited to the deficiencies computed without the 
additions to the tax imposed by section 66 .3(b). 

On February 15, 1968, petitioner gave a 
sworn affidavit to the respondent. According to 
the affidavit, petitioner stated: 

To my knowledge this corporation 

(2377 Creston Corp) does not do any 

business as of now. * * * [T]he accountant 

was Albert Podrid. He did have important 

papers and records for this Corporation. 

During 1967, I asked him for the records. 

He told me that he destroyed them. It 

is my openion [sic] that he does have them 


but refused to give them to me. I did 
sign the income tax returns for this 
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BEST GOPY AVAILABLE 


= y= 


corporation. I have no knowledge was 

{sic] has happened to the Corporate 

assets. I do not have tne information 

or records to complete the financial 

statement for the Corporation (Form 

433-AB). 

On March 5, 1969, respondent's agents 
conferred with petitioner in connection with an 
inguiry into the tax liability of the 2377 Creston 
Corporation. According to a memorandum of the 
conference prepared by the agents on the date of 
the conference, petitioner claimed he did not 
understand his constitutional rights, as he was 
under the influence of drugs which he took 
regularly for his bad heart. In reply to most of 
the questions asked him, petitioner replied that 
he did not know or did not remember. According 


to the memorandum, he claimed merely to be an 


employee of the corporation, and he did not know 


who his employer was. 


On subsequent occasions, petitioner 
refused to meet with respondent's agents in con- 
nection with an inquiry into his individual 


tax liability. 


=~ 12 = 
ULTIMATE FINDINGS OF FACT 


Petitioner received income of $203,612.78 
in 1965 and $24,151.25 in 1966 which he failed 
to report on his tax returns filed for those 
years. 

Petitioner fraudulently omitted income 
on his 1965 and 1966 Federal income tax returns 


with an intent to evade tax. 
OPINION 


Petitioner is a medical doctor who, having 
failed to pay a large assessment for overdue 
taxes, filed a statement with the respondent in 
1964 showing his net worth to be negative. He 
reported taxable income for 1965 and 1966 in the 
amounts of $610.00 and $3,092.15, respectively. On 
June 17, 1965, he opened a brokerage account with 
Merril Lynch under the name of Wolf Geller. During 
1965 and 1966, he purchased $203,612.78 and $24,151.25, 


respectively, worth of tax-exempt bearer bonds 


Ao 
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through the account. Petitioner took delivery 


of the bonds, picking up most of them personally, 
and did not resell any of the bonds through the 
account. 
Petitioner, his wife and his sister 
incorporated the 2377 Creston Corporation in 
1950. The address of the corporation was, during 
1950 and at all times relevant herein, in care 
of Geller at the office address of petitioner. 
Petitioner signed the corporation income tax re- 
turns for 1965 and 1966 as president. Petitioner's 
sons received compensation as officers of the 
corporation in 1965. The corporation returns for 
1965 and 1966 showed reductions in cash on hand 
of $230,494.22 and $12,128.48, respectively. A 
reduction of $143,592.24 in "surplus reserves" 
in 1965 was not eplaiued on the return. Peti- 
tioner withdrew $15,067.19 from the corporation's 
savings accounts in 1965, and deposited the amounts 
in his account with Merrill Lynch. 

Respondent determined that the unexplained 
deposits in the brokerage account with Merrill 


Lynch were unreported income taxable to 
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petitioner. Respondent contends that 'a likely 


source of those funds was the 2377 Creston 
Corporation, distributions from which were taxable 
as dividends to petitioner. Respondent further 
eoHiona that the failure to report such income 
was due to fraud with intent to evade tax, so that 
(1) deficiencies for the years in question are not 
barred by the statute of limitations, and (2) the 


50 percent addition to tax may be assessed under 
3 
section 6653(b). 


Respondent's determination that the 


unexplained deposits were income was not arbitrary. 


SHC. 6653.  PALTLURE TO PAY TAX, 


n x * 


(ob) Fraud.--if any. part of any 
underpayment (as defined in subsection 
(c)) of tax required to be shown on a 
return is due to fraud, there shall be 
added to the tax an amount equal to 50 
percent of the underpayment. In the 
case of income taxes and gift taxes, 
this amount shall be in lieu of any 
amount determined under subsection (a). 
In the case of a joint return under 
section 6013, this subsection shall not 
apply with respect to the tax of a spouse 
unless some part of the underpayment is 
due to the fraud of such spouse. 


tee fot 
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Petitioner failed to cooperate with respondent's 


agents and did not present any explanation of 

his deposits. Initially, he denied having made 

them. In view of the absence of books and the 

jo ae of petitioner's explanation of the 
deposits, respondent was fully justified in 

resorting to the bank deposits method of recon- 
structing income. John Harper, 54 T.C. 1ll2l, 

1129 (1970). “A petitioner cannot: refuse to 

cooperate with the agent conducting a tax investi- 
gation and then claim that the resulting determination 
by the Commissioner was arbitrary when the agent acted 
reasonably, taking into consideration the information 
available to him." Estate of Mary Mason, 64 1C. 

651, 658 (1975). Inasmuch as respondent's determina- 
tion is supported by the evidence and is neither 
arbitrary ee: unreasonable, then a presumption of 
correctness attaches to the determination. Estate 

of Dorothy E. Beck, 56 T.C. 297, 340 (1971); John 


Harper, supra. 
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With respect to the issue of fraud, however, 
the burden of proof is on the respondent, and 
such proof must be clear and convincing. Section 
7454(a); Kreps v. Commissioner, 351 F.2d 1 (2d 
Cir. 1965), affg. 42 7.C. 666 (1964); Rule 142, 
Tax Court Rules of Practice and Procedure. Whether 
fraud exists is a question of fact to be deter- 
mined upon consideration of the entire record. 
M, Rea Gano, 19 B.T.A. 518 (1930). The mere under- 
statement of income is not enough to establish 


fraud, because the intent of the taxpayer to evade 


taxes must be affirmatively established. Drieborg v. 


Commissioner, 225 F.24.216, 216 (6th Cir. 1955). 
However, fraud need only be shown with respect to 
a part of the deficiency. Section 6653(b). 
Petitioner ma.es a multitude of arguments. He 
contends that the assessment cannot be made because 
it is barred by the statute of limitations, or, 
alternatively, laches. He contends that he was not 
adequately notified of the basis for respondent's 
determination and thus was not afforded his right to 


due process of law under the Fifth Amendment to the 


Ane 
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Constitution. He claims that the respondent 
illegally opened his mail and withheld evidence 


helpful to his case, preventing him from obtaining 


a fair trial. He challenges the admissibility of 


Merrill Lynch's deposit sheets. 

Petitioner relies on the statute of limitations 
to bar the assessment of tax. However, respondent 
contends that petitioner filed false and fraudulent 
returns and willfully attempted to evade tax for 


the years in question so that section 6501(c) (1) 
4 
applies to keep open the period of assessment. 


SEC. 6501. LIMITATIONS ON ASSESSMENT AND 
COLLECTION. 


(a) General Rule.--Except as other- 
wise provided in this section, the amount 
of any tax imposed by this title shall be 
assessed within 3 years after the return 
was filed (whether or not such return was 

_ filed on or after the date prescribed) 
* * * and no proceeding in court without 
assessment for the collection of such tax 
shall be begun after the expiration of 
such period. 


k kk 
(c) Exceptions.--— 


continued 
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The resolution of this issue thus depends upon 

whether the petitioner filed a fraudulent return 

with intent to evade tax, which the respondent has 

the burden of proving by clear and convincing evidence. 
Section 7454(a); Rule 142, Tax Court Rules of Practice 
and Procedure. 

Nor may petitioner avail himself of the doctrine 
of laches in the event that the statute of limitations 
does not bar the assessment. Laches is no defense 
against the United States. United States Ve 
Summerlin, 310 U.S. 414, 416 (1940). Respondent 


cannot be barred from prosecuting a tax claim because 


Footnote 4--continued 


(1) False return.--In the case 
of a false or fraudulent return with 
the intent to evade tax, the tax may 
be assessed, or a proceeding in court 
for collection of such tax may be 
begun without assessment, at any time. 


(2) Willful attempt to evade tax.-- 
In case of a willful attempt in any 
Manner to defeat or evade tax imposed by 
this title (other than tax imposed by 
subtitle A or B), the tax may be assessed, 
or a proceeding in court for the collection 
of such tax may be begun without assess- 
Ment, at any Cime. 


x k & 
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of laches. Olshausen v.Commissioner, 273 F.2d 23, 


28 (9th Cir. 1959). < 
Petitioner contends that his Fifth Amendment 
rights were violated, inasmuch as he was not given 
notice of the basis for the deficiencies in his 
tax until immediately prior to the trial. He 
relies primarily on the fact that he was not put 
on notice that the disappearance of funds from 
the 2377 Creston Corporation was to be used by 
respondent as a plausible source of funds for 
his deposits in the brokerage account. This argu- 
ment ignores the fact that the basis for the assess~ 
ment was petitioner's making large unexplained 
deposits to a brokerage account which he had opened. 
Petitioner was adequately apprised of this fact by 
the notice of — which stated in part: 
It is determined that you realized 
unreported taxable income in the amount of 
‘$203,612.78 for the taxable year 1965 and 
$24,151.25 for the taxable year 1966 
representing unexplained deposits in the 
brokerage account of Wolf Geller with 
Merrill, Lynch, Pierce, Fenner & Smith, 


Inc. of (sic) which were not verified or 
explained. 
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The notice of deficiency clearly indicates 
the amounts and dates of the purported income and 
the reason for arriving at those amounts. 
Respondent's subsequent declaration of a potential 
source of the funds deposited does not alter 
the fact that petitioner was informed of the 


basis for the determination, namely the unexplained 


deposits, far in advance of the time of trial. He 


had ample opportunity to show that the funds 
could have been derived from a nontaxable source, 
} atitioner contends that the respondent 
illegally intercepted and opened his mail and 
that as a result the case should be dismissed or 
evidence excluded as "fruit of the poisoned 
tree." At trial, however, petitioner was unable 
to point to any evidence which was obtained through 


illegal acts. Nor was he able to find any 


5 

The notice was timely and was sent to 
petitioner's last known address. The require- 
ments of section 6212 were thus satisfied. 
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connection between the illegal acts and the 


evidence relied on by respondent. There is thus 
no evidence upon which the exclusionary rule may 
operate. Petitioner's remedy for this alleged 
violation of his civil rights is not in this 
Court. 

Petitioner claims that the respondent 
withheld evidence helpful to his case. He points 
to alleged interviews that respondent's agents 
had with his brother Morris in which Morris “told 
the entire truth." Morris is now deceased, and 
petitioner claims he is prejudiced by not having 
a record of Morris' statements made available to 
him. Respondent's soent tectitied that Morris 
was "not responsive" and that no evidence was ob- 
tained from him. When summoned by the respondent, 
Morris did not appear on the appointed date. In 
a letter to respondent, he denied knowledge of 
security transactions made with or for the peti- 
tioner. This evasive response lends credence to 
the agent's characterization of Morris. We choose 


to believe respondent's agent. 
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On brief petitioner objects to the 
admission of the Merrill Lynch records. Since 
they were transcribed by humans, he says, they 
could have been in error. Further the name listed 
on the deposit sheets is "W. Geller," of which 
there are several in New York. Petitioner con- 
tends that this does not prove that the deposits 
were to his account. 

Petitioner's argument overlooks the 
fact that the deposit sheets also.carry the 
account number, which is unique to petitioner. 
With respect to admissibility, it is clear that 


business records may be admitted into evidence 


as an exception to the hearsay rule, provided 


they are kept in the regular course of business 


as indicated by the testimony of a person 
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ee 6 
charged with their custody. As to the weight 


to be accorded the documents, we regard the 
deposit sheet compilation of petitioner's deposits 
to be accurate, inasmuch as the figures thereon 
comport with the other evidence admitted in this 


case. 


6 
Rule 803 of the Federal Rules of Evidence 
provides as follows: 


Rule 803. Hearsay Exceptions; Availability 
of Declarant Immaterial 


The following are not excluded by 
the hearsay rule, even though the declarant 
is available as a witness: 


* * € 


(6) Records of regularly conducted 
activity.--A memorandum, report, record, or 
data compilation, in any form, of acts, 
events, conditions, Opinions, or diagnoses, 
made at or near the time by, or from informa- 
tion transmitted by, a person with knowledge, 
if kept in the course of a regularly conducted 
business activity, and if it was the regular 
practice of that business activity to make 
the memorandum, report, record, or data 
compilation, all as shown by the testimony 
of the custodian or other qualified witness, 
unless the source of information or the 
method or circumstances of preparation indi- 
cate lack of trustworthiness. The term 
"business" as used in this paragraph includes 
business, institution, association, profession, 
occupation, and calling of every kind, whether 
or not conducted for profit. 


* & & 
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The only affirmative explanation petitioner 
offers of his activities is that he acted solely 
as the agent of his mentally retarded brother 
Morris, whom he felt an obligation to help. 
Morris, in turn, was supposedly the dupe of a 
"Mr. Klein." Morris is now deceased, and peti- 
tioner did not produce Mr. Klein at trial. 

Petitioner's testimony and his allegations 
at trial and on brief are replete with self- 
contradictions and are unworthy of belief. On 
repeated occasions, petitioner maintained a posi- 
tion until confronted with contrary evidence, at 
which time he took a new position inconsistent 
with the old. The disparities in petitioner's 
allegations may be illustrated by his contentions 
regarding the brokerage account with Merrill Lynch. 

In his petition to this Court, petitioner 
stated that respondent erred in determining the 
Geficiencies in the following respect: "I, 
William Geller, am not Wolf Geller." By making 
such a statement, petitioner intended to deny : 
that he had made deposits to the brokerage account 
in the name of Wolf Geller, as alleged in the 


netice of deficiency. 


A 34 
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Confronted with cancelled checks which 
bore the endorsements of petitioner, "Wolf 
Geller" and Merrill Lynch, petitioner admitted 
at trial that he had opened the brokerage account 
with Merrill Lynch, in the name of Wolf Geller. 
He claimed that Wolf Geller was not a fictitious 


7 
name, but rather his Hebrew name. He also 


stated that the account was not for his benefit, 


but for that of his brother Morris. As evidence 

of this assertion, he peointed to the address 

given for the account, which was the business 

address of his brother Morris. In explanation of 

the statement in the petition, petitioner main- 

tained that the petition was in fact drafted and 

written by his wife Doris, who was not familiar 

with the fact that Wolf Geller was his Hebrew name. 
Petitioner's explanation is not worthy 

of belief. Petitioner, not his wife, was the 


7 

In a sworn affidavit, petitioner's brother, 
Solomon Geller, stated that petitioner's Jewish 
name was Welvel. He had never known petitioner 
to use the name "Wolf." 


e 
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active member in the family's legal and 

financial dealings. The petition bears his 

signature. Further, there was no reason for 

the reference to "Wolf Geller" other than response 

to the allegation in the notice of deficiency. 

It is also hard to believe that petitioner's 

wife would not be familiar with his Hebrew 

name, if Wolf Geller were in fact his Hebrew name. 
Petitioner contends that he never 

personally picked up the bearer bond certifi- 

cates purchased through his brokerage account. 

He maintained at trial that the certificates 


were sent through the mail to the address listed 


for the account, which was that of his brother 


Morris. 

We have found as a fact that petitioner 
personally teok delivery of the bearer bonds 
purchased through his brokerage account. His 
account executive at Merrill Lynch at the time, 
Marvin Brown, testified that the petitioner per- 
sonally opened the account. Thereafter, petitioner 


telephoned Mr. Brown with instructions to purchase 
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bonds. Deposits were made to cover the purchase. 
When the bond certificates were ready, petitioner, 
who waS accompanied by a young man, went to the 
Merrill Lynch ie and met Mr. Brown who led 


him to the cashier. Mr. Brown testified that 


this took place on six or seven occasions and that 


he did not recall the certificate being mailed on 


any occasion. 

Petitioner contended at trial that 
Mr. Brown did not remain at the cashier's window 
tc witness the entire transaction, while Mr. Brown 
maintained that he saw the certificates being 
delivered to petitioner. Regardless of whether 
petitioner was correct in his contention that 
Mr. Brown did not actually see the delivery of the 
bonds, it is clear from Merrill Lynch's records 


for petitioner's account that the certificates 


8 
Petitioner also contended at cne time 

that it was his brother Morris who telephoned 

Mr. Brown and who arrived at the Merrill Lynch 

office to pick up the bond certificates. He 

explained his identification by Mr. Brown, the 

account executive, by saying that he and Morris 

looked very much alike dnd that Mr. Brown may have 

mistaken Morris for petitioner. 
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were in fact delivered. The evidence, albeit 
circumstantial, is overwhelming that petitioner 
took personal Ge) ives; of the bonds. Circun- 
Stantial evidence may be relied upon to prove 
fraud. Robert P. Lord, 60 T.C. 199, 208 (1973), 
revd. in part and affd. in part 525 F.2d 741 

(9th Cir. 1975); Nathaniel M. Stone, 56 7.¢€. 213, 
224 (1971); Tsuneo Gtsuki, 53 T.c. 96 (1969), 

In his reply brief, petitioner changed 
his story once again, apparently claiming that 
the young man who accompanied him when he called 
for the bonds at the Merrill Lynch office was 
his brother Morris. Petitioner indicated that 
the bonds were delivered to Morris and that he 
merely accompanied Morris because the latter was 
Sick. He stated in the brief, "I was afraid that 
he may die on the road or in the subway with the 
bonds. That is the reason I went with him." 

Once agatn’ petitioner is belatedly 
attempting to conform his story to the facts. 
However, the young man hs accompanied petitioner 
at the brokerage office was described by Mr. Brown 


as probably being in his teens. While Morris 
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- is apparently younger than petitioner, peti- 
tioner's own statement indicates that Morris was 
in his middle 30's at the time. It is doubtful 
that Morris was in fact the young man who 
accompanied petitioner, but regardless of whether 
this was the case, it is clear from the testimony 
of Mr. Brown that petitioner, not the young man, 
controlled the transactions. 

Petitioner pleads ignorance with regard 
to the affairs of the 2377 Creston Corporation. 
In a sworn affidavit given February 15, 1968, he 
stated that he had no knowledge of what happened 
to the assets of the corporation. Confronted 
with the cancelled checks representing withdrawals 
from savings accounts of the corporaticn, peti- 
tioner claimed that he received a salary from the 
corporation which he had reported as income. He 
also stated that he did not have any knowledge of 
who controlled the corporation, since h2 only 


served as an employee of the corporation. 


Petitioner's testimony must be rejected 


as false. Petitioner was an original incorporator 


and shareholder of the corporation, along w!th 
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other members of his family. During the years 


in question, petitioner signed the income tax 
returns of the corporation as president. The 
returns were sent to his address. They were 
prepared by an accountant at his direction. 
During 1965 his two young sons were salaried 
officers, yet petitioner was unable to name any 
services which they performed for the corporation. 
Petitioner had the right to withdraw money from 
the corporation's savings accounts on his signature 
alone. The only other person with such a power 
was his wife. Furthermore, he did not report 
any income from his alleged "salary." The evidence 
is abundant that petitioner was intimately involved 
with the corporation during the years in question 
and that he, in fact, controlled the corporation. 
Aside from the fact that petitioner's 
testimony was unworthy of belief, the record 
contains numerous instances of affirmative evidence 
that petitioner's activities were conducted with 
fraudulent intent. Petitioner attempted to 


conceal his deposits to the brokerage account. 
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See Spies v. United States, 317 U.S. 492, 499 


(1943). He opened the account in a name other 
than the one which he normally used. See 

Estate of Dorothy E. Beck, supra, at 366. He 
made deposits to this account from sources which 
he was unable or unwilling to identify, having 


kept no records of the transactions. See 


Tsuneo Otsuki, supra, at 109. Through the 


account, he purchased tax-exempt bonds in bearer 
form, which were readily transferrable and on 
which no interest payments were required to be 
reported for tax purposes. 

Petitioner's activities had other indicia 
of fraud. He failed to cooperate with revenue 
agents sent to investigate his tax liability and 
that of the corporation. See Estate of Dorothy E. 
Beck, supra, at 365. He made statements inconsistent 
with the facts and with his own previous statements. 
See Lillien Pascarelii, 55 T.-C. 1062, 1093 (7971): 


Liliien Kilpatrick, 22 1.C. 446, 456 (1954). 
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Nor can petitioner be said to be ignorant 
of.the internal revenue laws. His past dealings 
with respondent have been extensive. See Estate 


of Dorothy E. Beck, supra, at.368. In view of 


the foregoing, the conclusion is. inescapable that 


petitioner fraudulently understated his income 


with the intention of. evading taxes. Accordingly, 
the statute of limitations does not bar the 
assessment, and the petitioner is liable for the 


addition to tax under section 6653(b). 


Decision will be entered 


for the respondent. 


UNITED STATES TAX COURT 
WASHINGTON 


WILLIAM GELLER and 
DORIS GELLER on 
Petitioner 
Vv. Docket No. 4046-73 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent 


DECISION 


Pursuant to the determination of the Court, as set 
forth in its Memorandum Findings of Fact and Optnion filed 
August 18,1976, it is 

ORDERED and DECIDED: That chere are deficiencies 
in income taxes due from petitioners William Geller and 
Doris Geller for the following taxable years in the follow- 
ing respective amounts: 

Year Deficiency 
1966 5,598.89 

That there are additions to the tax, pursuant to 
section 6653(b) of the Internal Revenue Code of 1954, due 
from petitioner William Geller for the following taxable 
years in the following respective amounts: 

Additions to Tax 
Year Section 6653(b 
1965 1D01.79 
1966 2,799.45 

That there are no additions to the tax, pursuant to 
section 6653(b) of the Internal Revenue Code of 1954, due 
from petitioner Doris Geller for the taxable years 1965 and 1966, 


; /s 
(crrta A. Quealy 


Judge 
Entered: August 18 1976 
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THE CLERK: Rise, please. The Court is now in 
sebsdon. Be seated, please. 4046-73, William Geller and 
Doris Geller. “ 


COOK: Gordon Cook for the respondent, Your 


KARS: Larry Kars for respondent. 


CLERK: State your appearance, please, Mr. 


Geller. 


MR. COOK: Dr. Geller, would you state your name 


for the record, please. 


DR. GELLER: The name is William Geller. And 


the address, also? 

MR. COOK: Yes, sir. 

DR. GELLER: 2280 Rochambeau Avenue, the Bronx. 

THE COURT: Now, Dr. Geller, you'd better sit 
up here so that you can hear a little better. Now, Dr. ° 
Geller, on June 4, 1973, in your handwriting, presumably , 
you filed a petition with the Court and you started out 
by saying, "I, William Geller, am not ‘olf Geller." Is 
that right? 

DR. GELLER: I did file that petition. 

<HE COURT: All right. There is -- 

DR. GELLER: It was not written by me. 


COURT: Yes. It's the Court's understanding 


AY 


now that you admit a certain account with Merrill Lynch 
in the name of Wolf Geller was your account; is that right? 

DR. GELLER: Well, I think the -- 

THE COURT: That you are the Wolf Geller that 
that account was -- whose name that account was carried; is 
that right? 

DR. GELLER: Yes. 

THE COURT: Okay. Now, let me see your Merrill 
Lynch material there, Counsel. Mark that for identifica- 
tion. Just make that our first joint exhibit. Joint 
exhibit. 

THE CLERK: Joint Exhibit 1-A, 2-B, 3-C. 

THE COURT: 1-A, 2-B and 3-C. That's the Merrill 
Lynch account. Right. For identification. Now, Dr.. 
Geller, will you take a look at oe -~ the name and 
address and the like and tell us whether or not this is 
the account that you had with Merrill Lynch in your name, 
Wolf Geller. 

MR. COOK: Excuse me, Your Honor. Is this for 
Stipulation purposes? Dr. Geller -- 

THE COURT: No, we're not -- 

MR. COOK: Dr. Geller hasn't been sworn in, I 


don't believe. 


THE COURT: No. I know. I know; that's.right. 


DR. GELLER: Your Honor, I have never seen these 
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statements before. They had been mailed to my brother at 
his office at 318 East 149th Street, the Bronx. I have 
never seen them. I was just a messenger, I was trying 
to help my brother out. caf 


THE COURT: But you're the Wolf Geller whose 


DR. GELLER: I am the Wolf Geller -- 
THE COURT: All right. Whose -- 
DR. GELLER: -- correct. 
THE COURT: -- name appears on that account. 
DR. GELLER: Yeah. I had never —_ these things; 
as a matter of fact, I -- I don't even recognize the pur- 
chases here. Of course, it's twelv: years ago, I may not 
remember. 
COURT: But this is -- 
. GELLER: He or somebody else called for -- 
COURT:, This is an account -- 
DR. GELLER: -- for my brother. 
THE COURT: -- that was carried in your name. 
DR. GELLER: I never had an office in the house 
on 149th Street; I never lived there. 


THE COURT Now -- all right. Subject to the 


witness -- to the qualifications of the petitioner, this 


will be received as Exhibits 1-A, 2-B, 3-C. Now, does the 


respondent have the checks that were deposited in this 
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account that you'd like to offer to -- 

MR. COOK: Yes, Your Honor. 

THE COURT: -=- petitioner to see as an exhibit? 
Are those all of them, Counsel? a 

MR. COOK: These are all that we can trace direct]: 
to Merrill Lynch. 

THE CLERK: Respondent's Exhibits D, E, ena G 
are marked for identification. 

THE COURT: All right, D, E, F and G. Exhibit D, 
Dr. Geller, a check, Westside Federal Savings, No. 312934; 
is that your name and your endorsement? 

DR. GELLER: It is, 

THE COURT: All right. That will be received as 
an exhibit. The next check, Queens County Federal Savings, 
Check 026643, that's Exhibit E. 


DR. GELLER: One moment. 


COURT: Is that your name and your endorse- 


DRi GELLER: It: is, 
THE COURT: All right. That will be received. 
Knickerbocker Federal Savings, Check No. 827213; is that 


your name and your endorsement? 


On. GEiLER: Lt is. 


THE COURT: Check No. 827295, Knickerbocker Federa 


Savings, Exhibit G; is that your check and your endorsement? 
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DR. GELLER: It is. 

THE COURT: All right. Checks No. -- Exhibits 
No. D, E, F and G will be received. Now, do you have a 
record from Merrill Lynch showing the source-of the deposits 
to this account? 

: " "MR. COOK: Yes, Your Honor. 
THE CLERK: H -= Respondent's Exhibit H and I 
are marked for identification. 

THE COURT: Respondent's Exhibits H and I. This 
is a -- Dr. Geller, this is a letter from Merrill Lynch, 
together with a copy of their records which show a credit 
to the account which we are talking about of either checks 
or currency during the period iavetind, Would you take a 
look at that and have any questions as to whether or not 
that's a true and correct copy of Merrill Lynch's records? 

DR. GELLER: And may I know who these names are? 

THE COURT: Well, you only need to worry about 
your name being on there; these other names are other 
accounts. 

DR. GELLER: Well, I -- 

THE COURT: Every now and then you'll see a name 
of your account -- 

DR. GELLER: I see. Uh-huh. 

THE couRT: -- see? And that shows where the 


deposits to this account came from. 
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DR. GELLER: “As I told you before, and I state it 
again, I did have one account with Merrill Lynch. You are 
showing me here -- here several pages which I've never seen 
before. I see my name is mentioned once -- no, two times -- 
three times. Well, I have admitted and I do admit that 
© dip bute with -- with -- 


THE COURT: All right. 


DR. GELLER: -- a brokerage house of Merrill 


THE COURT: That, the Exhibit H and 7, will be 


received --. 

DR. GELLER: Beg your pardon? 

THE COURT: -- subject to your right if you so 
desire to check with Merrill Lynch and make sure that those 
are true and correct copies of their original records. If 
you're not satisfied that they are, why , you can -- you can 
check and so advise the Court. Now, let me see a copy of 
those returns of that corporation we're talking about here. 

TH CLERK: Respondent's Exhibit J, K, b, M, and 
N are marked for identification. 

DR. GELLER: May I -- may = ask what are these 
records that you showed me? What are they supposed to show? 

THE COURT: This is just Merill Lynch's day book 
ehewind what they, the book ~- the Accounting Department 


received each day and on the days when you made a deposit 
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or -- to that account, your name appears with the amount 
of the deposit. 
DR. GELLER: Now, don't the check prove: that? 
TRE COURT: Pardon? i 


DR. GELLER: Don't -- does not the cleck -- 


THE COURT: Well, the checks are some of it. 


This shows what the total is; the checks are just samples 
of -- of what we're talking about here. For example, on -- 

DR. GELLER: . Now, you want me to testify that -- 

THE COURT: -- on July 7th, 1965, shows a deposit 
of $6,000.00 to Account 52912, William Geller, represented 
by seven checks. See? That's what this record shows. 

DR. GELLER: 1 believe this is grossly unfair. 
I -- I -- if you show me these checks, I will identify them. 

THE COURT: Well --— 

DR. GELLER: But I don't know, maybe they had an- 
other. Geller account. 

THE COURT: In other words, it's your position 
that this may not have been your account? 

DR. GELLER: Or there could be another William 
Geller. There's -- 

THE COURT: Well -- 


om 


DR. GELLER: -- many Gellers in the telephone 


THE COURT: -~ the problem -- 
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DR. GELLER: William Gellers. 

THE COURT: The problem with that, Dr. Geller, 
is that the account also has a number -- 

DR. GELLER: Yes. - 

THE COURT: -- which is the same number -- 
: BR. GELLER: But what is to say it was eae was 
done by human being ~~ — 

THE COURT: -- which is the same -- 

DR. GELLER:. -- he may be wrong. 


THE COURT: -=- same number as the account that 


you carried in your name. 


DR. GELLER: Or it -- you could be wrong. 


only identify the checks -- I can only identify -- 

THE COURT: “Ald priehkt. lbet's: gust a --. 

DR. GELLER: -- the checks which are shown to me. 

THE COURT: -- that this is a copy of Merrill 
Lynch's records, whether they're right -- : 

DR. GELLER: I beg your pardon? 

THE COURT: These are Merrill Lynch's records 
whether they're right or wrong. 

DR. GELLER: All right. 

THE COURT: Okay. 

DR. GELLER: But that is not my records. 


THE COURT: All right. Very good. Now,.we have 
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DR. GELLER: If you take a look in the telephone 
book, there are quite a number of Dr. Gellers, Dr. William 
Gellers. And I don't know, he may have had some of the 
-- Something -- there's a lot of Dr. Gellers there. 

THE COURT: All right. 

: -. GELLER: If you show me the check with my 
name in oe 

THE COURT: All rieht. 

DR. GELLER: And so far it adds up to fifteen 
thousand dollars. 

THE COURT: Now, here is Exhibit J, is that your 
Income Tax Return for the year 1965? 

DR. GELLER: This record bears my Signature. 

THE COURT: All right. Do you have any other -- 

DR. GELLER: And it is -= was prepared by a -- 
by Marvin Greenland -- Greenland who Was not my accountant. 

THE COURT:- But this is your return that you 
filed for the -- 

DR. GELLER: Yeah, I signed it. Yes. 

7HE COURT: All pight, <All Pight. Exhibit J 
Will be received. Exhibit K; is that your return that you 
filed for the year 1966? 

DR. GELLER: Yes, Iidentify that this is my sig- 


THE COURT: All right. Exhibit K will be 
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received. And Exhibit L is the return of 2377 Creston 
Corp., signed by Irwin Geller, President. Or, Signed by 
Irwin Geller, President, but then there's a power.of attor- 
ney inside -- within the return appointing Mason Greenland 
as attorney in fact, signed by you, William Geller, Presi- 
dent, in '66. Who was Irwin Geller? 

DR. GELLER: Irwin Geller was my -- is — ae 
who helped me. 

THE COURT: I see. Well, was he President of 
this corporation in 1964? 

DR. GELLER: No, there was no President. There 
was no -- it was actually -- it was not the United States 
Steel or any of them places, it was that I was frankly 
helping my brother, that's all. 

THE COURT: Well, is Irwin your brother or your 
son? 

DR. GELLER: Not my brother, it's my son. Irwin 
is my son. 

THE COURT: Irwin was your son. How old was he 
in 1964? 

DR. GELLER: I beg your pardon? 

Th COURT: How old was he in 1964? 

DR. GELLER: Wait, let me figure out. If he's 


thirty years old now, how old was he in 1966 (sic)?. That's 
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What you want? 


THE COURT: ‘64. 
DR. GELLER: 1965 (sic). 
THE COURT: Nineteen sixty -- : 
DR. GELLER: In 1976 he's thirty years old. 
THE COURT: Well, that would make him eighteen 
years old, wouldn't it? 
DR. GELLER: Beg -- 
THE COURT: He'd be eighteen years old, then, 
wouldn't he? ‘ 
DR. GELLER: Apparently. 
THE COURT: Yeah. Was he President of this 


company in nineteen sixty -- 


DR. GELLER: No. I was sick so he signed it. 


THE COURT: So he signed it for you? 
DR. GELLER: That's aoe. 
COURT: You were President? 
GELLER: Yeah, President. 
COURT: All right. Is this the return, Ex- 
hibat L? 
DR. GELLER: This is the return, yes. 
THE COURT: All right. Exhibit L will be re- 
ceived. The next is Exhibit M, a return of 2377 Creston 
Corp., 1965, signed by William Geller as President. Is 


that a copy of that return? ab ‘ 


DR. GELLER: That is correct. That's my 


Ast 


signature. 
THE COURT: Exhibit M will be received. Exhibit 

N, the return of 2377 Creston Corp., for 1966, signed by 
William Geller, President. 7 

DR. GELLER: Yes. This is my -- 
a THE COURT: That's your signature? 
DR. GELLER: My signature. 
THE COURT: Yeah. Now, is it your contention that 


you had no interest in this corporation? 

DR. GELLER: This is my contention. 

THE COURT: I see. 

DR. GELLER: And it can be proven that they -- 
that they -- they haven't taken any measures to -- they 


just wanted to -- 


THE COURT: Well, let me ask you, if you had no 


interest in this corporation, how was it that you could 
arrange for your eighteen-year-old son to sign a return 
as President? 
DR. GELLER: I wanted to help a sick brother out. 
THE COURT: And -- 
DR. GELLER: And I was sick myself. 
) COURT: -- you signed as President? Hmm? 
DR. GELLER: I beg your pardon? 


THE COURT: How did you become President if you -- 
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if you had no interest in it? 


DR. GELLER: 
mean, it's just -- 

THE COURT: 

DR. GELLER: 
it was just -- 


THE COURT: 


DR. GELLER: 


Actually, I was not President. I 


Well, who was -- : 


-- the President -- no President, 


Well, who was President? 


-- to sign -- the accountant told 


me to sign so I signed. 


THE COURT: 
DR. GELLER: 
dent"? 
THE COURT: 
the corporation have 
DE. GELUER: 
COURT: 
. GELLER: 
COURT; 
GELLER: 
guess so. 
COURT: 
GELLER: 
COURT: 
DR. GELLER: 
them, I did not come 


the office was a Mr. 


Who was President? 


What exactly do you mean by "Presi- 


<I say, who -- who was President? 
a Spesidant? 

It didn't have a President. 

I see. 

It didn't have any election. 
Did it have any stockholders? 


I -- I guess it was just the way 


Well, who were -- 
Z’m not sure. 
-- the stockholders? 
Since my brother was employed by 


-~ the only thing, I met once.in 
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"Kliein''. 


THE COURT: Well, you were President, weren't 
you? You must -- 
DR. GELLER: Well, I -- : 
THE COURT: -- have had something to do with it. 
Why -- why would you be signing the return -- 
: i ‘DR. GELLER: Well, I don't understand -- 
COURT: -- when you didn't have anything to 
do with it? 
DR. GELLER:: -- it's an error. 
COURT: timan? 
- GELLER: It's an error on my part. 
COURT: For three years it's an error, hmm? 


GELLER?) iL beg your pardon? 


COURT: it was an error for three years to 


DR. GELLER: That's . a 
THE COURT: -- this return, because you had 


nothing to do with the corporation, is that right? 

DR. GELLER: That's right. It's an error. 

THE COURT: Well, if you had nothing to do with 
the corporation, why was the corporation giving you checks? 
Why was this money coming from the corporation? 


DR. GELLER: They did not give the checks to me. 


They actually gave the checks to my brother and <— 


THE COURT: Well, the checks -- 


DR. GELLER: -- and I handled it for him. 

THE COURT: -- were issued in your name, weren't 
they? These -- ; 

DR. GELLER: And I handled it for tha -- for 


THE COURT: ‘Whase checks that came out of ths 


se 


savings and loan accounts of this corporation ne bala 
in your name, weren't they? 
DR. GELLER: ‘Yeah, because I made the deposit in 
my name. 
COURT: The deposit where, over to the 


Merrill account? 


GELLER: To these banks. 


COURT: Right. 
DR. GELLER: You see, I had a sick, mentally 
retarded brother and I had to help him out. It is -- it's ud 
I did the wrong thing and I didn't know that it was wrong. 


THE COURT: Well, what happened to all this 


DR. GELLER: You have ees me that -- you have 
shown me checks totaling fifteen thousand dollars. 

THE COURT: Well, I don't need to ©o to -- 

DR. GELLER: And I remember -- 


THE COURT: Well, let’ ma point out to you, Dr. 


Geller, that the return of the corporation itself shows that 
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some two hundred and plus thousand dollars went somewhere 
during this period. 
DR. GELLER: Well, where did it go? 
THE COURT: Well, that's what I'm asking you. 
DR. GELLER: Well, I -- am I responsible? 
"THE COURT: You were the President; you signed 
the checks: you got the checks; the Government nae you got 
it in the form ot income as a dividend or -- from the 
corporation. You say you didn't. If you didn't, who did 
get it? Because you were in control. 
DR. GELLER: As I pointed out to you, this -- 
know, while I went through the motions of depositing 
withdrawing and doing ee for them, I didn't bene- 


to any -- to any extent here. 


THE COURT: I see. 


DR. GELLER: I only did this for my brother. 


THE COURT: Well, now, maybe we've gotten to the 
point -- 

DR. GELLER: Well, does it make any sense that I 
would be living in a -- in a five-room apartment with four 
children and having an office there, hardly making a liv- 
ing -- 

THE COURT: Well, the -- 


DR. GELLER: -- if I ‘got all this money?. Because 


making -- it would-got to be recorded. 
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THE COURT: Now, let's get one more document in 
by agreement if we can and then we'll let the petitioner be 
sworn, counsel. Do you have -- you want -- you have that 
-- that statement he made in connection with. the compromise? 
Are you going to offer that in? 
: " “""MR. COOK: Yes, Your Honor. 

THE CLERK: Respondent's Exhibit 0 is marked for 

identification. 

MR. CO@K: Your Honor, were you speaking of the 


affidavit or the financial statements submitted with re- 


gard to the offer in compromise? 


THE COURT: Well, this has nothing to do with the 


offer in compromise, does it? 


MR. COOK: I'm sorry; I misunderstood. I thought 


THE COURT: So we'22 take that one off. 

DR. GELLER: And the -- and the respondent claims 
that -- that I refused an audit. An audit was never asked 
for. 

THE COURT: Uh-huh. 

DR. GELLER: They kept on cross-examining my 
brother and he told them as far as I know what this -- what 
he told me and when he died they -- when the Statute of 
Limitations expired already, they're pouncing upon me. 


THE CLERK: Respondent's Exhibit P and Q are 
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marked for -- 


THE COURT: Make that 0. Now, I think that 


THE CLERK: Respondent's Exhibit O.and P are 
marked for identification. 
: ' THE COURT: Respondent Exhibit 0 is a statement 
of financial condition and other information which reportedl 
was filed by you, Mr. Geller -- Dr. Geller; and P is a 
similar statement. Would you read those statements and see 
whether or not you wish to stipulate -- 

DR. GELLER: What is your question? 

THE COURT: Would you take a look at those stete- 
ments, and whether you agree with the -- that the state- 
ments were filed by you and if the fa. :s as stated there- 


in are correct? 


DR. GELLER: I don't see my signature there at 


all. Now, one -- on one sheet which is dated July the 15th, 


1963, I have signed this paper and I recognize my signa- 
ture. 

THE COURT: All right. 

DR. GELLER: On one page. 

THE COURT: All right. That will be received as 
Exhibit 0. Exhibit P? 


DR. GELLER: Yeah, I -- on one sheet which is 


dated September the 21st, 196%, I do recognize my 
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Signature. 

THE COURT: All:right. ‘That will be received as 
Exhibit P. Now, Dr. Geller -- well, first, anything else 
that the respondent wants to offer this witness for pur- 
poses of stipulation here? 


+ - 


MR. COOK: For purposes of stipulation, Your 
Honor -- 

DR. GELLER: It appears to me that -- 

MR. COOK: Yes, Your Honor. 

DR. GELLER: -- they have maneuvered this case 
when I have no records and no witnesses, to -- to wait 
twelve years, and no audit was asked for, despite of the 
fact I asked for several times to explain to me over what -- 
What this deficiency is for, and so far I've seen checks 
Which I recognize which I endorsed -- 

THz COURT: Well, i s 

DR. GELLER: -- for fifteen thousand dollars. 

THE COURT: We'll explain what it's -- what it's 
for if you're still -- still in doubt. 

MR. COOK: For purposes of stipulation, no, Your 
Honor, we don't, 


THE COURT: All right. Now, Dr. Geller, based 


on the re ord that we have here, during the year 1965 and 


1966, tax returns were filed on behalf of the 2377 -Creston 


Street Corporation; yo: signed those returns as President. 
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A large sum of money was withdrawn from the corporation in 


that period of time. Some of that money was in the form 
of checks payable in your name, were taken by you, to 
Merrill Lynch and deposited in a brokerage account which 
was in your name, used for the purchase in part, at least, 
of New York City Housing eee. I believe; Merrill Lynch 
delivered the bonds to somebody -- 

DR. GELLER: To somebody; correct. 

THE COURT: -- in your Name, because they won't 
deliver them out of — -- 

DR. GELLER: 2 don't see aiiy receipts. 

THE COURT: -=- account in somebody else's name.-- 

DR. GELLER: I don't see any receipts. 

THE COURT: I'm -- all I'm saying, Dr. Geller, is 
that I think you'll find that -- that the delivery has to 
be -- the bond has to be issued in the name of the account, 

at can be issuad in the name of Joe Blow; something happened 
to that money. Right? pee that's the point we are now. 
Since -- since you were the last one of record that handled 
it, the Government has charged you with having received it 
as income. Now, that's -- that's the whole case. 

DR. GELLER: 1 bee to differ with you, Your Honor. 

THE COURT: Now -- 

DR. GELLER: If he's +- 


THE COURT: Now, we'll put you -- 


DR. GELLER: If he's seeking the truth, then I'll 
go to work and we -- 


THE COURT: We'll put you under oath and you 
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__ DR. GELLER: They were not delivered to me, I 


- 


never saw them. 


THE COURT: -- and you can testify as to what 


happened to them. All right. Let's put the witness under 
oath. : 

DR. GELLER: And may I respectfully ask you to -- 
the Court to consider the violation of my -- of my righis 
as far as fraud is concerned, as far as -- 

THE COURT: Well, — let's -- let's -- first, 
before we swear you in, then, as your own advocate — 

DR. GELLER: Repeat again, please? 

THE COURT: I say, as your own lawyer here be- 
fore we swear you in, is it your position that -- that this 
-- that your Constitutional rights have been violated in -- 

DR. GELLER: Correct. On three occasions. 

THE COURT:  -- the bringing of this case? 

DR. GELLER: On three occasions. 

THE COURT: Now, in what respect were your rights 
violated? 


DR. GELLER: Yeah. The Statute of Limitation. 
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DR. GELLER: No proof of fraud has been proven. 

THE COURT: All right. The Government is proving - 
the Government is proving the fraud right now. They -- if 
there's no fraud in this case, the assessment doesn't stand 
up, SO you plead the Statute of Limitations; that's a matter 
for a decision. What else do you object to? 


DR. GELLER: And no due process of law must 


follow -- 


“THE COURT: All right. The Court over -- 


DR. GELLER: -- a violation of my rights accord- 
ing to the Fifth Amendment. 

THE COURT: The Court overrules that. So, what's 
the next? 

DR. GELLER: My mail was opened by the Internal 
Revenue. 

THE COURT: Is there anything on this table here 
. that was -- that was obtained from your mail being opened? 

DR. GELLER: Yes. 

THE COURT: What? 

DR. GELLER: Yes. 

THE COURT: What came out of your mail that's on 
this counsel table? 

DR. GELLER: I beg your pardon? 
THE COURT: What came out of your mail thette on 


this counsel table? None of these documents came -- came 
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DR. GELLER: Yeah, I know, just -- 
THE COURT: -- of your mail, did they? — 
. DR. GELLER: I just showed it to you. 
: THE COURT: Well, let me put it this way, Dr. 
Geller: The Government has not offered in this case any 
evidence that they obtained as a result of opening your 
mail, have they? 
DR. GELLER: ‘I. do not know where they obtained -- 
THE COURT: Well, was this in your mail? No; you 
mailed that in. This you sent in, right?. This the corpora- 
tion sent in. The Merrill Lynch records came from Merrill 
Lynch. The checks came figu. the savings and loan so that 
there's nothine here that -- that was taken out of your 
mail, isn't that right? Well,.the Court so holds, so, go 
ahead. I overrule that. What's your next objection? 
DR. GELLER: What is the Ca 
THE COURT: What's your next objection? 
DR. GELLER: My objection is that the -- that 
the due process of law was not followed. 
THE COURT: All right. ‘That's overruled. 
DR. GELLER: That this is in violation of the 


THE COURT: That's -- 


DR. GELLER: I was not notified of any deficiency 
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until twelve years later -- 
THE COURT: That -- 
DR. GELLER: -- I'll say 1973. 
COURT: That's -- 

DR. GELLER: At that time the Statute of Limita- 
tion ans cue. / 

THE COURT: All right. That objection eo 
ruled other than the fact that you've pleaded the statute 
and the Government will have to overcome -- 

DR. GELLER: You're going to -- 

THE COURT: -- = statute. 

DR. GELLER: -- overrule everything I have to 
say if it's -- 

THE COURT: All right. Now, d/ you want to-be 
sworn in and testify, you can testify. Do you want to 
testify as to these matters? 

DR. GELLER: On what matters? 


THE COURT: As to these matters here? 


DK. GELLER: I have recognized whatever you showed 
THE COURT: All right. Let's -- let's swear hin 


THE CLERK: Raise your hand, please. You do 


solemnly swear that the testimony you're about to give the 


Court in this case shall be the truth, the whoie truth, and 
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nothing but the truth, so help you God? 

THE WITNESS:- Yes, sir. Yes, sir. 

THE COURT: All right. 

AILLIAM GELLER, 
called as a witness, having been duly sworn, took the stand 
ana testified as follows: 
DIRECT EXAMINATION 
PRO SE: 
| THE COURT: Let's assume, Dr. -- Dr. Geller that 

some two hundred thousand dollars disappeared from the 
corporation, 2377 Creston Corporation, and that at least 
sone of that passed through your hands ; right? And went 
to your account or an account in your name at Merrill Lynch 
and were used to purchase bonds, and that those bonds were 
delivered to somebody. All right. You are hereby afforded 
the opportunity to explain to the Court how, why or who 
got those bonds or why -- and why you didn't get them and 
why you had no interest in these proceedings and why you 
had no interest in this corporation and why none of this 
income should be taxable to you. So, you may proceed. 

THE WITNESS: Examining the records of Merrill 


Lynch, I note that these bonds were delivered to Morris 


Geller, 318 East 149th Street, New York City. Statements 


shown to me contain many names which I never heard of be- 


tore. There are three or four names which are W. Geller 
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and Wolf W. Geller. They were -- they were written by some- 
body in Merrill Lynch's office; they do not bear my signa- 
ture, and I -- and I don't know if they're correct. As a 
matter of fact, I question it. This Court has shown me 
checks, four checks that total fifteen thousand dollars, giv 
or take a dollar or so; these I recognize. 

I have no -- I never had any connection with this 
corporation; I — just trying to help out my brother who 
was a sick man, thentally retarded and a heart condition. 
The Internal Revenue, the Special Agent, had several con- 
versations with him and he gave them all the information. 

THE COURT: Now, do you want to call that agent 
and put him on the stand? 

THE WITNESS: I -- I should call him? 

THE COURT: Yeah, is ee =O. 

THE WITNESS: I don't know his name; I never -- 

THE COURT: Well, then, have the penpendent pro- 
duce him. 

MR. COOK: Your Honor, his name is Robert Schul- 
man. I believe he is in the -- 

THE cour: enh. If you want to call him and 
ask him et what he said to your brother or vice versa, 


that's your privilege. He's here in the Courtroom. 


THE WITNESS: Are you telling me that? 


THE COURT: I'm saying that if you want to call 
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him and find out what your brother told him, why, we can 


call hin. 


THE WITNESS: Well, I don't know his name. I don! 


know if he's still alive. - 


privilege. 


privilege 


THE COURT: Well, he's here. We'll give you his 


COOK: Robert Schulman. 

COURT: Robert Schulman. 

COOK: Special Agent Robert Schulman. 
COURT: Right. 


WITNESS: And I should call him? He would- 


THE COURT: Well, if you want to, that's your 


THE WITNESS: I thank you very much for the 
but he's a Government employee -- 
THE COURT: All rient. 


THE WITNESS: -- and so far the Government has 


not produced him as a witness. 


THE COURT: They're here -- they have him -- 
THE WITNESS: They have produced only -- 

THE COURT: -- they have -- 

THE WITNESS: -- evidence which is in their 


THE COURT: All right. What else do you have to 
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WITNESS: I do not know -- 


COURT: -- Mr. (sic) Geller? Well, you're 


WITNESS: you know, about -- 
COURT: You were speaking about this -- 
WITNESS: o- if there's a record apparently -e 
REPORTER: Your Honor, I can't understand 

him. He's all -- 

THE COURT: Yeah. 

THE WITNESS: -- that -- tha‘ this Internal 
Revenue Agent, Special Agent did have conversation; they 
have a record of it. 

THE COURT: Now, Mr. Geller, you talked about 
these fifteen thousand dollars in checks. Is it the Court's 
understanding that you admit receiving this fifteen thou- 
sand dollars? 

THE COURT: Uh -- 

THE COURT: Do you admit receiving this -- 

THE WITNESS: I did receive it and I bought 
securities and the securities were mailed to my -- to my 


brother. I have never touched these seculities; I never 


saw them. Se ic 


THE COURT: That's your testimony? I say, that’s 
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your testimony? 
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THE WITNESS: That's my testimony. 

THE COURT: Okay. Is there anything else you 
want to say? ; 

THE WITNESS: I want to point out to you, Your 
Honor, that my rights under the Fifth Amendment of the 


United States Constitution were violated and this is a very 
important factor. We have a Constitution in the —— 
States and we must abide by it. If I would violate the 
Constitution, you would hang me, but here comes along the 
Government and they violated the Fifth Amendment in three 
respects. I -- due process of law; wis day before the trial 
on Monday I was told by the attorney for the Government 
what this case was all seat How could I produce any 
witnesses in one day? What I did in. this one day, I went 
to a law office and I did manage to get some copies of 
Similar cases, and in all of them, the Court has decided 

in favor of the taxpayer by the Fifth -- where his rights 
under the Fifth Amendment were violated. I have these re- 
ports here. Now, this is what I could do only in one day 


and this is what I was given in one day. And, again, the 


Statute of Limitation is a very important part. And open- 


ing the mail, I don't know twelve years ago what was -- what 


was contained in that letter. As far as I know, all of 


these documents may have been -= or -- or some important 


documents: were in there. This is not the only letter that 
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was opened. It's twelve years, since I didn't know what 
it was all about, I threw the letters out; I don't keep 
envelopes. : 

THE COURT: Well, that's all argumentative, Dr. 
Geller, but I just want to know whether you have any facts 
that you want to testify to at this time -- 

_ THE WITNESS: Well, the facts are -- 

THE COURT: -- that would acount -- 

THE WITNESS: -- to my -- it's too far back --. 

THE COURT: -- oat would account for what 
happened -- 

THE WITNESS: -- in the -- now, aren't we now in 
1976? Is this a fact? Where was I notified till 1973 that 
I was being given any explanation? Did I call the Internal 
Revenue and ask them to let me know what's all about it and 
instead of it I got letters in which they tell me to come 
down and settle this matter, to settle the case antouie. 
Now, these are all facts which must be taken into considera- 
tion by this Court. 

THE COURT: All right. Does that complete your 
statement? 


THE WITNESS: I have completed my statement. 


THE COURT: Counsel want to examine the witness? 


MR. COOK: Yes, Your Honor. 


THE WITNESS: You want me to sit down? 


W. Geller - Pro Se 
Cross 


THE COURT: Yes. Right there. 

THE WITNESS: May I point this thing out to you, 
Your Honor? 

THE COURT: You may proceed. 

THE WITNESS: My brother Morris Geller told me -- 


I was not present there -- that he did give this Special 
Agent what happened to these various securities. 

THE COURT: Well, we'll ask the Special Agent. 
We'll ask him. : 

THE WITNESS: And the burden of. proof rests with 
the respondent. 

THE COURT: That's right. You're right. 

THE WITNESS: So, let him prove that my brother 
didn't give him any information. 

MR. CuoK: Weuld you mark that for identification, 
please? 

THE CLERK: Respondent's Exhibit Q is marked for 
identification. 
CROSS-EXAMINATION 
BY MR. COOK: 

Q Dr. Geller, I'm going to hand you a document which 
appears to be your affidavit dated 1968. It's been marked 
as Respondent's Exhibit marked for identification -- is that 
"V"? Oh, Q, I'm sorry. : 


THE CLERK: Q. 


ATt 


W. Geller - Cross 


MR. COOK: -- Q. Would you please tell me 
your signature appears on the second sheet? 
A I don't see any signature at all. 


On the second page of that? 


Yeah. Now, let me read it first. 


Pine. 
May I reei this into the record? 

THE COURT: It will go into the record. 

THE WITNESS: Beg your pardon? 

THE COURT: It'll go inte the record. ‘You doen't 
need to read it. It will be made a part of the record. 

THE WITNESS: That will be a part of the record? 

THE COURT: Right. 

THE WITNESS: The respondent has shown me a- 
Statement which deals with the year 1950. 

MR. COOK: Your Honor -- 

THE WITNESS: And I have signed an additional -- 

THE COURT: Let me see it a minute, Dr. Geller. 

THE WITNESS: It -- this deals with 1950, has 
nothing to do with this matter whatsoever. 

THE COURT: Dr. Geller, the statement does not 
restrict itself to 1950. You -- you merely have said here 
that you had Signed corporation papers in 1950. Well, 
we've discovered that you've signed them in 1966, too. So - 


but the rest of the statement refers to the time of its 
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signing where you said it wasn't doing any more business, 
in February, 1968. Is -~ 

THE WITNESS: So what am I signing here? What 
am I supposed to do? - 

THE COURT: Well, is that your signature? 

' THE WITNESS: I only identify my signature 

THE COURT: All right. : 

THE WITNESS: Yee, I do. 

THE COURT: Okay, 

MR. COOK: Fine. Thank you. Your Honor, I move 
that it be admitted into evidence. 

THE COURT: For what purpose, counsel? 

MR. COOK: For the supones of showing that he 
lied to Revenue Officer Gerald Gubin with regard to his 
having no knowledge as to what has happened to the corporate 
assets of 2377 Creston. 

THE COURT: Well, he's told us that here. That's 
-- it will be admitted, but I find no inconsistency between 
that statement and what he's saying here. 

MR. COOK: We're just trying to show another item 
of fraud, Your Honor, another act of -- 


THE COURT: That statement, counsel, perhaps you 


and I don't read the English language the same way, but 


whether -- if that statement is true, it proves that --- his 


case; if it's false, it disproves his case, but it's no 


Atl 


W. Geller - Cross 


different than what he's tried to say on the stand right 
here, is it? That he doesn't know what happened to the 
money. 

MR. COOK: That's correct, Your Hohor. We ~~ 

THE COURT: Okay, 

MR. COOK: were just trying to -- 

THE COURT: It will be received. 

MR. COOK: Thank you. Would you mark this for 


identification? 


- 


THE CLERK: Respondent's Exhibit R is marked for 


identification. 
MR. COOK: Your Honor, pursuant to the -- I'm 
sorry. Pursuant to the Padeean -- 

“THE WITNESS: You want to come nearer, please? 

ee COOK: Yes. 

‘THE WITNESS: Talk louder. 

MR. COOK: - Pursuant to the Federal gaice, 58 
believe this oe can be entered without -- without 
testimony. It's a certified extract of the criminal docket 
entry of a case United States v. William Geller. 

THE COURT: Be received. 

MR. COOK:. All right, Your Honor. 

THE COURT: When was the property of this corpora- 
tion sold, counsel, do your records me that? 


_MR. COOK: I believe the tax returns, Your Honor, 


AT7 
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indicate that there was -- 

THE WITNESS: Are you talking to me? 

“THE COURT: No. : 

MR. COOK: No, Dr. Geller. I believe the mae 
returns indicate the property was sold during '65 and addi- 
tionally in OG. 

THE COURT: The sale of the -- 

MR. COOK: It doesn't specify -- 

THE COURT: -- real estate? 


ME. COOK: Yes, 


COURT: Well, who signed the deeds? 


COOK: We don't know that, Your Honor. 
COURT: Well, did you.try -- 

COOK: Your Honor, the bulk of -- 
COURT: -- and find out? 

MR. COOK: The bulk of the transferred assets 
we're referring to we believe consisted primarily of cash. 
The ~- 

THE COURT: I know. Well, when was the property 
sold that produced the cash? 

MR. COOK: That was 

THE WITNESS: I can give you -- 

MR. COOK: That had to be prior to -- 

THE WITNESS: -- this information. 


"MR, COOK: -+-— 1965. 


W. Geller ~- Cross 


THE WITNESS: The property was sold in 1960. 
THE COURT: 1960. 
THE WITNESS: Yeah. 
THE COURT: Who signed the deeds? ~-You don't know 
who signed the deeds? 
: - THE WITNESS: No. Look here, it's so many years - 
THE COURT: All right. 7 
THE WITNESS: -- it's now -- it's about twenty- 
five years already -- no, it's twenty years, = dO not re- 
member. 
MR. COOK: Your Honor, we have no further -- 
THE WITNESS: And I -- 
MR. COOK: -- questions of Dr. Geller. 
THE WITNESS: -- may have Signed it, I do not 


remember. 


THE COURT: All right. You may be excused, Dr. 


Geller. 

THE WITNESS: 1 beg your pardon? 

Ime COURT: You may be excused. 

THE WITNESS: Thank you. 

(Witness excused) 

MR, COOK: Your Honor, we'd like to call -- 

DR. GELLER: Is it on the record that I have raised 
the issue of the Fifth Amendment? 


THE COURT: You've raised all the amendments. 


A7?@ 


DR. GELLER: It's on the record. All right. 
THE COURT: We'll give you — 
DR. GELLER: Thank you. : 
THE COURT: We'll give you an unlimited Con- 
stitutional objection here. 
é "DR. GELLER: I beg your pardon? 
THE COURT: I say, we'll give you the benefit of 
all provisions of the Constitution. 
DR. GELLER: Thank you very much. 


MR. COOK: Your Honor, I'd like to call Mr. Mason 


Greenland, the CPA -- 


THE COURT: Well, let's get the agent up here 


first and get him out of i. 

MR. cook: Fine. Mr. Schulman? 

THE CLERK: You do solemnly swear the testimony 
you're about to give the Court in this case shall be the 
truth, the whole truth, and nothing but the truth, so help 
you God? 

THE WITNESS: I do. 

THE CLERK: Please be seated. Would you state 
your name and address, please? 

THE WITNESS: Special Agent Robert Schulman, 
Internal Revenue Service, Intelligence Division, Manhattan 
District. 


THE COURT: Hp. Kars, if he wants ~~ 
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MR. KARS: Yeah. 

THE COURT: -- put in a chair right up here close. 
MR. KARS: That's what I was telling him. 

THE COURT: Put that chair up here’ and let him 


sit where he can hear him. 


- 


THE REPORTER: Is that "c-h''? 


THE WITNESS: S-e-h -- 
ROBERT SCHULMAN, 
called as a witnas. having been duly sworn, took the stand 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. COOK: 
MR. COOK: Could I have that marked for identifica 
tion, please? 
THE CLERK: Respondent's Exhibit S is marked for 
identification. | 
MR. COOK: - Excuse me. Mr. Schulman, woutd you 
state your name and home address for th2 record, please? 
A Home address? 
Q Do.you have -- 
A 1044 East S4th Street, Brooklyn,, New York. I al- 
ready stated my name for the record. 


QO Pine, You are a Special Agent for the Internal 


Revenue Service, is that correct? 


A I've already stated that for the wecord. 


Ag! 


Schulman - Direct 


And how long have os a Special Agent? 
A Some twenty-one years. 
Q Mr. Schulman, you had occasion to investigate the 
1965 and 1966 Income Tax Returns of William and Doris 
Geller, is that correct? 


e -< 


A Yes. 

Q And do you recall making a memorandum of that 
conference? 

A I made several memorandums (sic) — the course 
of the investigation. I would have to have you weed out 
which -- | 

Q Kight. Right. 

A -- of the memorandums you're referring to. 

Right. | 

THE COURT: Do you have them all, counsel? 

DR. GELLER: Are you Mr. Schulman? 

7He WITNESS: Yes, sir. 

THE COURT: Do you have them all? 

MR. COOK: De I have them all? i 

THE COURT: Yeah, all the memorandums he made. 

MR. COOK: I have one at this time, Your Honor. 
There is another -- 

THE COURT: Well, let's get them all. Let's get 


them all. 


MR. COOK: Okay. 
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THE COURT: We're not going to have one selected 
or two selected. 
MR. COOK: Fine. Mr. Schulman, I hand you Ex- 


ww 


THE COURT: We'll mark them, please -- 

— MR. CoOe: -- marked S. This one has been 
marked, Your Honor. 

THE COURT: All right. Let's see this one first. 
Do you have a diary of this time, Mr. Schulman, that 
record that you fellows sas of where you went and what you 
did every day and so forth? 

THE WITNESS: The diary is at my office, Your 


Honor. It's -- it's stored, it's catalogued. I do have 


entries in -- 


THE COURT: Well, I think we'll have to produce 


his diary, too, counsel. 

THE CLERK: Respondent's Exhibit T is marked for 
identification. 

MR. COOK: Your Honor, our purpose in putting Mr. 
Schulman on the stand is to show that Dr. Geller again 
attempted to deceive the: Government by claiming that he had 
no relationship with the 2377 Creston Corporation -- 

THE COURT: Well, counsel, I think when you get 
relationship -- depends on what-you mean by the word "re- 


lationship". Obviously, Dr. Geller signed the returns, so 


Aga | 
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he couldn't very well deceive anybody on that, could he? 
MR. COOK: Your Honor -- 
THE COURT: I think what -- if ~- if you're going 
to uSe this witness, I'd like to have his diary and I'd 


like to know when the case was assigned to him. This shows 


that the 2377 Creston Corporation Was assigned to him. Now, 


you asked him whether he was examining Mr. Geller's returns. 


This memorandum does not relate to an examination of Mr. 
Geller's returns: 

MR. COOK: Correct, Your Honor. 

THE COURT: So, let's get all the memorandum 
here and get the witness's diary and then we'll find out 
what he did since Mr. i 

MR. COOK: Your Honor ~~ 

THE COURT: -- says he was -- he was -- his rights 
were violated, due process, ace the like. 

MR. COOK: © Your Honor, may I inquire of the Court? 
Our purpose in entering the memorandums is to further show 
specific acts of fraud on the Government -- 

THE COURT: Well, I want:it to show -- 

MR. ‘COOK: -= to first satisfy -- 

THE COURT: I want it to either prove or dis- 
prove the witness's claim here, the petitioner's claim that 
his rights were violated and that the -- that the Govern- 


ment is withholding information. Now, that's equally 
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important. That -- 

MR. COOK: Your Honor, with -~. 

THE COURT: That's equally important, and since 
he doesn't have counsel, I guess I'll have to insist that 
you produce all of this information. 

: "MR. COOK: Your Honor, we have no information 
available at this time -- . 

THE COURT: Well, we'll get that after lunch. 
We'll excuse Mr. Schulman and he can get the rest of his 
memoranda and get it tied in with his -- with the record 
of his activities and if he talked to the -- to this Mr. 
Klein or whoever it is, he may have talked to him, we don't 
know. And if he talked to the petitioner's brother; we 
don't know; do we? 

MR. COOK: Then, I -- if I understand correctly 
on the issues of fraud, then, it would not be necessary to 
elicit Mr. Schulman's testimony for -- 

SHE COURT: 1 don't know. I'm not -- I haven't 
decided whether there's fraud or there isn't yee 

MR. COOK: Can we then proceed with the entrance 
of the two -- 

THE COURT: But this memorandum has nothing to 


do with -- with the examination of the petitioner's return. 


MR. COOK: For the purpose of indicating. peti- 


ASS 


tioner's -- 


Schulman - Direct uy 


THE COURT: This memorandum is not going in until 
I get them all and I get the diary, if that's what you're 
asking. . . 
MR. COOK: Fine. And then -- . 

THE COURT: Okay. 

MR. COOK: -- ean we put that off until this 
co 

THE COURT: We'll put that off until this after- 
noon. I'm serv: maybe I interrupted your order. So, we'll 
let you -- we'll excuse you until this afternoon, Mr. 
Schulman, and -- 

_ THE WITNESS: Thank you, Your Honor. 

THE COURT: -- and then you can come back and 

tell us just what you did and what -- what the results were. 
(Witness excused) 

MR. COOK: Your Honor, I -~+ 

THE COURT: Do you have anybody here from Merrill 
Lynch? You didn't ~~ 

MR. COOK: Yes, we do, Your Honor. 

THE COURT: Maybe we'd better have them identify 


these records since -- 


MR. COOK: Fine. Mr. Burke? Your Honor, that was 


part of the stipulated documents, I believe. 
THE COURT: I know, but the -- 


MR. COOK: Do you still wish to have -- 
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THE COURT: -- witness questioned as to whether 
or not this was his account or what it meant and so forth, 
So -- : 

MR. COOK: Your Honor, if I may, Mp. Burke may 
not be in a position to -- he was not the account executive 
that hid Seawieden of Dr. Geller at the time. 

THE COURT: Well -- 

MR. COOK: We do have the account executive 


present who -- 


THE COURT: Well, what I had in mind was that on 


this schedule of checks received from the Accounting Depart- 
ment, whether someone from Merrill Lynch can explain what 
this record is and what it purports to show, that's all. 

MR. COOK: All right. Fine. Will you go ahead 
and be sworn, Mr. Burke? 

THE CLERK: You do solemnly swear the testimony 
you're about to give the Court in this case shall be the 
truth, “— whole truth, and nothing but the truth. so help 
you God? 

THE WITNESS: 1 do. 

THE CLERK: Please be seated. Will you state your 
name and address, please? 

THE WITNESS: My name is Clinton A. Burke. Is 


this home address or -- 


MR. COOK: Right. 


Ag] 


Burke - Direct 


THE COURT: Now, it's -- I guess it would be 
true, would it not, that if somebody came in and deposited 
-~- said they wanted to deposit ten thousand dollars in the 
account of William Geller, No. 55555, the -- the cashier 
will take that money and deposit it, right? She's not going 
to question whether they had any right to make a deposit 
of the -- a 
THE WITNESS: Well, I -- 

THE COURT: You don't turn down money at the cage, 
do you? If you wanted to take -- 

THE WITNESS: I wouldn't -- 

THE COURT: -- get some sions out -- 

THE WITNESS: I waaidn' want to -- 

THE COURT: -- she might -- they might ask you 
for an ID, but -- 

THE WITNESS: Exactly. Some -- 

THE COURT: -- do you ever ask for an ID froma 
person that depentes money? 

THE WITNESS: Not usually. 

THE COURT: That's right. Okay. 

MR. COOK: Normally, Mr. Burke, would the -- the 
money would go through an account executive, is that cor- 


rect? 


THE REPORTER: “ir. Cook, would you repeat that 


closer to a microphone? A 99 


Burke =~ Direct $0 
Cross 


THE COURT: Now, Mr. Cook, if you're asking the 
witness whether or not the money would be physically de- 
livered to an account executive -- is that what you're ask- 
ing? - 

MR. COOK: Correct. 

A 2 couldn't Say that 

THE COURT: That's right. 

THE WITNESS: I really couldn't say that. 
cou’dn't say that. : 

MR. COOK: Fine. Thank you. We have no further 
questions of Mr. Burke. 

THE COURT: Thank you. 

DR. GELLER: May I -- I want to cross-examine him. 

THE COURT: All right. You ask hin. Very good. 
Excuse me. 

CROSS-EXAMINATION 
BY DR. GELLER: 
Q You're Mr. "Mooney", is that right? 
A Mr. who? 
Well, what is your name? 
Mr. Burke, B-u-r-k-e. 
Burt (sic)? 
Right. 


THE COURT: Burke. 


DR. GELLER: With a "k" or a "t"? A | 


Brown = Direct 


A Yes. 

Q And can you recall the nature of these deposits at 
all? : 

A Deposits would follow a -- a purchase of a munici- 
pal bonds, the account, when it was opened, would mention 
to me to handle primarily New York City issues, a purchase 
would be effected; as I -- to the best of my memory, the 
instruction to purchase was made by -- over the phone; the 
confirmation would be sent out to the address of record. 
Upon settlement date, Dr. Gelie and almost invariably a 
young mau, teenager, would arrive with a series of checks, 
deposit would be made; if the certificates of the bonds 
were -- were ready, I would -- the cashier of the local 
office would give me -~ or present to Dr. Geller the cer- 


tificates for counter signature or Dr. Geller and the young 


man, whom I understood to be his son, would come back one 


or two days later for the pickup of the securities. 


Q Can you explain -- 
A On all occasions. 
THE COURT: Were those bearer -- those be bearer - 
THE WITNESS: Those are bearer bonds. 
THE COURT: Those are all bearer bonds. And so 
that that meant that you always had to get a receipt: from 
the recipient; right? 


« 


THE WITNESS: That's correct. There's a delivery 


Aqo 


slip with all certificates. That would be signed, not in 
front of me, but I would accompany the client to the cage, 
_window; I believe the cashier at that time was a Mike 
Brosnan. : “ 

THE REPORTER: Spell that, please? Brosnan? 
"gue WOUNPSS: Do andnk Ne waa => 1 think Gt woud 
be B-r-o-s-n-a-n, or a name similar -- - 

THE REPORTER: Thank you. 

THE WITNESS: -- spelling Similar to that. The 


client would countersign the delivery slip and the bonds 


would be passed over the window; the securities to my 


memory were placed into on all -- it was a regular routine, 
into a black -- not an attache case, but soft carrying case. 

MR. COOK: During -- 

THE COURT: Now, let me ask you, Mr. Brown, can 
you tell from that statement whether ine -- the term of 
these bonds or not?_ 

THE WITNESS: Yes, I can tell by looking at it. 

I don't have my reading glasses. Let's see. On -- this 
would be a transaction -- 

THE COURT: . What was the general term of these 
New York City Housing bonds? Is that what they are? 

THE WITNESS: Well, there's a whole series: 

THE COURT: Yeah. 


THE WITNESS: We're talking in terms over the 


Aq 


Brown - Cress 


Well, you see? In what year -- 
In 1965 ~- 

~- was that? 

~~ I was in the same office -- 


No, but in 1966 you -- 


-- and I would hand deliver it over to you. I didn! 


hand the -- 

@ Oh, in 1966 you were in a different room al- 
together? 

A That's correct. 

Q Yeah. 

In 1965, I would walk you over to -- 
And you -- 

A -- the cashier's office -- 

Q -- were about forty feet from the delivery room 
and you can -- and you can say With reasonable certa nty 
that you saw me picking up these bonds? 

A That's correct. 

Q Were they mailed or picked up? 

A You would come to me, to the best of my memory, and 
said, "I'm here to pick up my bonds," your son was generally 
there; I would walk you over to Mr. Brosnan and say, 

"Dr. Geller is here for his bonds," they would be picked 


out of the file and handed over to you. Aq 


Q And how many times would you say you had done 
this? 

A At least six. If not all the time -- and, you're 
challenging me -- if not all the time, then Surely at least 
six or seven occasions. 

: Q Well, to your knowledge were bonds ever mailed out? 

A To ny remembrance, they were not. a 

Q And you remember all this twelve years ago? 

A That's correct. I -- well -- 

Q Do you know that this address -~ will you take a 
look at the -- do you remember by any chance -- if you have 
Such a marvelous memory that you recall such minute things 
twelve years ago, do you also have the -- do you also re- 
member where my office was -- 

A I have no idea. 

This you don't remember? 

I do not remember. 

But you remember seeing me coming and picking up -- 
That's -- 

-- bonds? 

=— correct. 


This you do remember? 


Yes, sir. 


Q I see. Now, is it not a fact that you never dealt 


in municipal bonds -- AG3 


a 


Brown - Cross 


DR. GELLER: That's right. 

THE COURT: You and your son came down and picked 
up the bonds. : 

DR. GELLER: It was I or my brother and most of 


the time my brother. 


ee testified 


otherwise, and I'm inclined to believe him, particularly 


in view of the fact that you perjured yourself in the peti- 


tion itself, 


DR. GELLER: I thank you. 


So, you're not sure who called you? 

A& {£ Gan'’t reach that —~ 

Q And that -- and since you were Sitting on a right 
angle in that big room, you were not -- you had never seen 
me coming in or going out? 

A That's correct. 

Q That's correct. So can you deny here that it was 
my brother who poked up bonds sometimes or most of the 
time? 

A TI will state that it was you Picked up the bonds. 

Q Well, how could -- if you didn't see -- you were 
sitting on an angle there in the door, how could you -- 

A When the time -- 

Q -- be so sure? 


-- came for the pickup of these bonds, at least in 


Aq 
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1965 in that room, you would say, "I'm prepared to pick up 
the bonds," I'd bring you over to Mr. Brosnan, I would walk 


away. ‘ 


Now, you -- you yourself did not givé me the bonds? 


No, I do not handle -- 
— 
A physical securities. 
Q So you don't know if I received any. You brought 
me over to the gentleman Mr. "Botley" (sic) but-you don't know 
if he gave it to me or not? 
THE COURT: Well, let me say this, Dr. Geller, 
maybe -- maybe --~ 
DR. GELLER: i ee pardon? 
THE COURT: Maybe we can save a little eine tee 
We're at the stage in this proceeding where it isn't a 
question of this witness proving that you got the bonds; it'$ 
a question of your proving that ton digat= get them. 
DR. GELLER: Well, so -- 
THE COURT: If he didn't see -- 
DR. GELLER: -- I will state -- 
THE COURT: If he didn't see anybody else get 
them, he can't -- 
DR. GELLER: Yeah. Yeah. 


THE COURT: -- prove that you didn't get them 


for you, see? A G5 
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to other brokers. 

Q Yeah. You -- I called you and you told me that 
Merrill Lynch ordered you not to take any more ae and 
therefore you're leaving the place. Well, that's not importdn- 
a point, I'm not going to-go into the character of the witneds. 
he ee -~ -do-you ‘notice -~.do you _remember that 
my office was on the lower East Side of 135 Ridge Street? 

A I have a vague recollection of that, yes. 

Q Well; when you make out a slip, a purchase slip 
or a selling slip or on ae record. don't you put on 


¢ ied 


the address? 


A No, Sir. That's automatically done by stencil 


after the account is opened. 

Q Now, is there any possibility that these bonds or 
stocks were mailed out by mail? 

A It's possible that several were. 

Q And do you know the address here on -- take a look 
at the record here again. 

& 1 Gee it is Gronx, yes. 

Q Yeah. So there is a possibility that these bonds 
were mailed out this way? 

A The bulk of them were picked up by you. 


Q Now, all of them were picked up by me did you say? 


The bulk. A qb 


The bulk. 


The bulk to my -- 

But you don't know -- 

-- knowledge. 

You don't know how many or what? 

Well, I believe that there are probably at least a 
‘Jou ——— here, I can count them up, and I'll testi 
fy that there are at least six, perhaps nine Sesto that 
you came down and -- 

Q@ You are ae v6) ea -- 


A -- they were delivered to you. 


Q -- entitled to your opinion. I can't help it. 


DR. GELLER: I have no further questions, Your 


COURT: Thank you, Mr. Brown. 

COOK: Your Honor -- 

COURT: You want to -- 

COOK: --- just one more thing -- 

COURT: All Yignt. 

COOK: -- before -- Mr. Brown has testified I 
believe that a young man accompanied Dr. Geller on a number 
of occasions and that he believed cox to be his son. Could 
we ask Dr. Geller if he just to be -- 

THE COURT: Well, Dr. Geller isn't testifying. 


MR. COOK: I -~ I understand that, Your Ilonor, 


but if he -- AQT 


William Geller? 
A Yes, sir. 
Q And for 2377 Creston Corporation? 
A Yes. | - 
Q Handing you Exhibits marked K through -- 


THE COURT: Just take them one at a time. 
MR. COOK: Handing you Exhibit K, Mr. Greenland; 
could you identify that? 

A Yes, that's my handwriting. 

Q That's your handwriting. Could you indicate to the 
Court what records were provided you in the preparation of 
that return? | 

A The records were -- the information was submitted 
by Dr. Geller. 

And were these books of original entry? 
There were no‘books of -criginal entry. 
They were provided -- 

Provided either on slips of Paper or -- slips of 
paper or else he came -- he may have come down to the office 
Q So, total income and 2<penses were totaled for 

you? 
A Yes. 
0 All vight. I'm handing you Exhibit Js can you 


identify that return? 


A Yes. Prepared by me also. 


AGs 
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Q And the books and records presented to you for 
that return? 

A The same way. No -- 

Q No books of original entry? 

A No, there were no books of original entry. 
dian't . we audited no books whatsoever. 


Q The income and expenses were provided -- 


A Were submitted to us, yes. 


Q Fine. Handing you Exhibit M. 


A This was prepared by us also. 

Q Did you say "by us" or by yourself? 

A Prepared by me, in other words, in our office. 

Q It's your handwriting? 

A Yes. Yes. It's my ~~ 

GQ Fine, 

A -=- handwriting. 

Q And the same as far as the books and records? 

A That information was submitted by Dr. Celine. 
THE COURT: Let me see that return, please, Mr. -- 
THE WITNESS: Sure. 
THE COURT: Did you know at that time who Murray 


Geller was? 


THE WITNESS: Murray Geller was the son of the 


« 


THE COURT: I see. And who was Irwin Geller? 


Aq4 
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THE REPORTER: What street was that? 

THE WITNESS: Which -- one thirty -- when we pre- 
pared the return, the address was -- 

THE REPORTER: Thank you. That's fine. 

THE WITNESS: -- one -- we used 135 Ridge Street. 

THE REPORTER: Okay. Fine. 

THE COURT: All right. Exhibit M, again, has a 
writing down at the bottom, "We have no funds." Is that 


your writing? a 
THE WITNESS: No, sir, that is Dr. Geller's hand- 
writing. 
THE COURT: All right. Okay. 
MR. COOK: And with these last two exhibits, the 


Same circumstances, no books of original entry ? 


Correct. Correct. 


A 
Q Do you recall preparing returns for Morris Geller? 
A 


Yes. 

Q And do you recall at all where he lived at the time? 
Were you familiar with that? 

A Yes, I knew Morris Geller. I knew Morris Geller. 

Q And do you know where he lived? 

A Morris Geller lived -- I believe he lived in Scars-~ 
dale. [I -- 

Q Do you know where his business office was?: 


A On East 149th or 148th Street in Manhattan. 
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every minute ," and I thought he was mentally defective 
and I walked out on him. Do you remember that? 
A Dr. Geller -- 
Q Don't remember that either. “ 
A — Geller, you called our office, you told us 
you were having a tax problem, we said we would take you -- 
refer you to a tax attorney; I did not set the sessed < 
fees and I have nothing to do with attorney's fees and 
that is -- q : 
© Ten't it a fact that you took me there? 
A We referred you to an attorney, we -- 
Not referred me 
-- we came down 
Q -- you took me there? 
A We came down -- no, we didn't take you; we went 
down with you to the attorney's office. 
Q To the attorney, that's right. And you -- all 
pight, listen. I remember. So -- 
A We didn't take you, you're not a baby. 
Q So you took me down to Wee -- the 
attorney? 


A Yes. 


Q Yeah. That's true, 


THE COURT: Dr. Geller, what does all of .this 
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have with the case? 


DR. GELLER: Well, I'll tell you what involves 
the case -- 


THE COURT: Okay. 


. 


DR. GELLER: -- or what I want to bring out. I 


want to bring out that Mr. Topel is the real accountant 
here and he -- and he was consulted by Morris Geller and 
by other members of the corporation. : 

THE COURT: Well -- 

DR. GELLER: It is true what Mr. Greenland stated 
that I brought him these figures and he just put them down 
on the -- 

COURT: All wight. Well, that's -- 

DR. GELLER: -- on the paper. 

THE COURT: -- all. This -- That's all 
witness -- 

DR. GELLER: Yeah. aan, if Mr.:Topel -- 

COURT: -- has testified to. 

DR. GELLER: -- would be here, he would testify 
that Morris Geller -- 

THE COURT: Well -- 

DR. GELLER: -- and other people owned the 
corporation -- | 

THE COURT: I don't know what Mr. -<- 


DR. GELLER: -- spoke-to him. 


THE COURT: -- Mr. 'Tropel", or whatever his name, 
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would testify to and in his absence I'm not going to make 
any -- any asSumptions as to what -- 

DR. GELLER: Well, that's all I have to’ say -- 

THE COURT: -~ he'd testify to. 

DR. GELLER: -- that this man, I did not consider 
ne accountant, he was a clerk there as far as I know , I 
don't know the inside working of it. 

THE COURT: Well, I'll give you some advice that 
isn't going to neat you a hundred dollars a minute; if 
you don't come up with some answers as to what happened to 
these bonds, I have no alternative but. to find against you 
for the full amount of the assessment, tax and penalties. 
So, I would suggest that you direct your efforts towards 
accounting for the bonds and not worrying about whether 
this witness was the bookkeeper or the accountant or the 
manager of the account or whether the lawyers charged you 
more ~~ more than you were willing to Pay. That has nothing 
to do with the case here, see. All I «~~ ali you should be 
concerned with is that the testimony of the gentleman from 
Merrill Lynch, and I have no reason to believe that he is 
not telling the truth, puts this money in your pocket. Now, 
the monkey is on your back and if you can't tell us what 
happened to it, you might as well pay the tax on it. 


DR. GELLER: I have no further questions. 


THE COURT: And with that we'll recess for lunch; 
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entered. During the course of the trial, I've changed my 
mind and I would like now to attempt to have some of these 
things stipulated so to -- 

THE COURT: Let's see what you have. 
MR. COOK: Okay. Fine. Thank you. First, Your 


Honor, could we clear the record for just one thing? Could 
I ask Dr. Geller if my understanding is correct thet 4s 
two sons are now in Israel? 

TE WITNESS: I didn't hear a word you said. 

THE COURT: Are your two sons now in Israel, Dr. 
Geller? 

THE WITNESS: I beg your pardon? 

THE COURT: Are your sons both in Israel now? 
I say, are your sons in Israel now or are they here? 

THE WITNESS: Well, I don't know where they are. 

THE COURT: You don't know where they are? 

THE WITNESS: No. 

THE COURT: You mean they went the same way as the 
bonds, they disappeared? 


THE WITNESS: I didn't say so, Your Honor. I 


THE COURT: I see. Okay. 


THE WITNESS: -- I gave it to Morris Geller -- 


THE COURT: All right. 


THE WITNESS: -- and it's been declined. 
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THE COURT: Okay. 
NR. COOK: Is my recollection correct that earlier 


e 


on this morning he indicated that -- 

THE COURT: I thought you said gant ier that your 
two sons were in ‘srael. Is -- your two sons, you said 
they were in israel? 

THE WITNESS: No. No. 

THE COURT: Well, where are they? 

THE WITNESS: The one son is in Israel. 

THE COURT: ‘one Son is in Israel. 

THE WITNESS: Um-hmn. 

THE COURT: Where's the other son? 


THE WITNESS: He's in the United States some- 


COURT: Where? 

WITNESS: 1 doen't know. 

COURT: You don't know? You don't have his 
address? 


WITNESS: I could produce him within a day or 


COURT: You never hear from him? 
THE WITNESS: Hardly. I could produce him in a 
day or two. : 2 


MR. : Thank you, Your Honor. 


Let me say this, counsel; I think I 
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know why you'd like to find him but that -- that should 
have been done long before the case was set for trial. It's 
a little late to start thinking about that now. 

MR. COOK: I agree, Your Honor. We were unaware 
at that time of the proximity of Mr. Geller's sons to the 
actual transaction with Merrill Lynch. If I may, Your 
Honor? 

THE COURT: | You may: 

THE CLERK: Respondent's Exhibits U, V and W are 
marked for identification. 

THE COURT: All right. . Let me see thoes. Is 
this your signature on this card, Dr. Geller? 

THE WITNESS: Yes, it is. 

THE COURT: All pieht. 

THE WETNESS: Lt us. 

THE COURT: Exhibit U will be received. Is this 
your signature, Dr. Geller? 

THE WITNESS: Ie ie. 

THE COURT: All vight. Exhibit V will be re- 
ceived. Is this your signature, Dr. Geller? 


THE WETNESS: Yes, it is. 


THE COURT: All ypight. Exhibit Wwill be fe- 


ceived. 


THE CLERK: Respondent's Exhibits X, Y and 2 
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are marked for identification. 


Schulman 


WITNESS: Thank you. 
(Witness excused) 
DR. GELLER: Are we finished, ee Honor? 
THE COURT: No, we haven't finished yet. We 
still have to 


DR. GELLER: 0h. 


THE COURT: -- hear from the -- from the Special 


Agent here. 


MR. COOK: Your Honor, respondent would now call 
Special Agent Robert Schulman. 
THE COURT: All right. Mr. Sehulman. - 


THE CLERK: Sir, would you restate your name, 


THE CLERK: Robert Schulman, Special Agent, 
Internal Revenue Service. 

THE COURT: All right, You're still under cath, 
Mr. Schulman. 

THE WITNESS: Yes, Your Honor. 

ROBERT SCHULMAN, 

recalled as a witness, having been previously sworn, re- 
sumed the stand and testified further as follows:. 

THE COURT: Suppose you tell us now when either 


“ E 
the corporation or the individual, the 2377 Creston Corpora- 


tion or Dr. Geller first came to your attention for pur- 


poses of examination. 


AloT 


Schulman : s 102 


THE WITNESS: Preliminary investigation on 2377 
Creston Corporation was assigned to me -- I'm reading from 
my office administrative -- 

THE COURT: Right. 

THE WITNESS: -- files -- 
‘THE COURT: Right: 
THE WITNESS: -- was assigned to me in Oateher 


Of 1968. 


THE COURT: October of 1968. And what did you do 


THE WITNESS: I conducted an investigation on the 


corporation. 

THE COURT: I mean, what did you -- how did you 
-~ where did you -- did you go anyplace then? What was your 
first act after you had gotten the assignment? 

THE WITNESS: I can't recall unless I make refer- 
ence to another file which I don't know is immediately 
available -- I see it is available, Your Honor. I -- we 
keep also administratively a chronological worksheet. 

THE COURT: Worksheet. All right. 

THE WITNESS: I read from my chronological work- 
Sheet and my very first act after the case on the corpora- 
tion was assigned to me was reviewing two previous closed 


cases on William Geller. g 


THE COURT: All right. Well, how did you 
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associate William Geller with the corporation? I thought 
you: said just the corporation had been assigned to you. 

THE WITNESS: Well, we have ne a filing system 
which ~- which ties in names of previous cases with corpora- 
tions mentioned among those previous cases and when we get 
the cases assigned, it makes mention that there Was a 
previously related case under so and so name. 

THE COURT: Well, after you did that, then did 


~ 


you contact anybody? S 


THE WITNESS: My first contact with -- was with 


a Revenue Officer Gubin. 

THE COURT: Well, then, after you contacted Mr. 
Gubin, did you contact anybody? 

THE WITNESS: I contacted : Revenue Officer Sova. 

THE COURT: Well, after you -- 

THE REPORTER: Spell that? 

THE WITNESS: S-o-v-a. 

THE COURT: After you contacted -- 

THE REPORTER: Thank you. 

THE COURT: -- Revenue Officer Sova, did you 
contact anybody? 

THE WITNESS: I spoke to Mr. Mason Greenland -- 

THE COURT: All right. When did you first -- 


When did you contact Mr. Greenland? : 


A lod 


THE WITNESS: October 27th, 1968. 
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THE COURT: October 27th, '68. Was that on the 


a 


phone or did you -- 


THE WITNESS: That was in order to set up an 


we 


appointment with Mr. -- 


THe COURT: ©) see. 


THE WITNESS: -- Greenland. 


THE COURT: And when did you have that appoint- 


THE WITNESS: It. appears that I had my appointment 
with Mr. Geéectanc on January 21st, 1969. 

THE COURT: All fight. How ie -it 1 took you 
three months to -- to have an appointment with him? 

THE WITNESS: There are interim entries whereby 
Mr. Greenland begged off, so to speak, on appointments. I 
-- I can -- 

THE COURT: No. Now, between -- 

THE WITNESS: -- read the file in where -- 

THE COURT: All right. Between October and 
January 21st, did you contact anybody else? 

THE WITNESS: Yes. I -- I contacted a Mr. Al 
Podrid, the -- 

THE REPORTER: Spell that? 

THE WITNESS: P-o-d-r-i-d. 

THE REPORTER: Thank you. 


THE COURT: All right. And who was Mr. Podrid? 
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THE WITNESS: He was the taxpayer's prior 
accountant. 

THE COURT: And did you have a meeting with him? 

THE WITNESS: No, I did not. “ 

THE COURT: So you didn't. Is there any -- 


THE WITNESS: Would you like to know why, Your 
Honor? | 

THE COURT: Well, I don't think that's admissible. 
When did you -- did you see anybody prior to January 21, 
"69? 

THE WITNESS: Any -- I saw no party outside -- 

THE COURT: Of your own office. 

THE WITNESS: -- the Service. 

THE COURT: All right. Now, did you contact. Dr. 
Geller prior to January 21, nineteen sixty -- 

MR. COOK: Your Honor, excuse me. Would it be 
appropriate to enter a memorandum of that conference of 
January 21st at this time? 

THE COURT: Well, we haven't gotten to that yet. 
MR. COOK: Fine: 

THE COURT: Did you contact Dr. Geller on January 
before January 21, 1969? 

THE WITNESS: I did not, Your Honor. 


THE COURT: I see. Did you ever contact Dr. 
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THE WITNESS: I did, Your Honor. 

THE COURT: When? 

THE WITNESS: He was sent a -- I Sent a’ letter 
to Dr. Geller dated January 30th, 1969, asking him to 
appear in my office, on -- on February 5th; for him to 


appear on February Sth, 1969. 


THE COURT: Now, did he appear on February Sth, 


THE WITNESS: No, Your Honor. 
THE COURT: Did he respond to that letter? 


THE WITNESS: An unknown Party cancelled the 


appointment on behalf of the taxpayer. 


THE COURT: All right. 

THE WITNESS: The party wouldn't identify them- 
selves over the phone. 

THE COURT: I see. 

THE WITNESS: And the party said the taxpayer was: 
to call me by February 7th for a new appointment. 

THE COURT: All right. Did you contact anybody 
else at that time? We're up to February Sth now. 

THE WITNESS: I tried to contact the taxpayer and 
was unsuccessful on two days thereafter, February llth and 
i2th. 

THE COURT: So as the Court understands it you 


got this assignment back in October, '68, and you talked to 


Au 


some Revenue Agents who had previously had experience with 
examination of the taxpayer or the company, and you con- 
tacted Mr. Greenland and then you finally got an appoint- 
ment to talk to him on January 21, 1969, is that right? 

THE WITNESS: That's correct, Your Honor. 

_ THE COURT: All right. Now, getting into after 
February 5, 1969, did you contact anybody? : 

THE WITNESS: Well, yes, I sent a request letter 
to -- to a Federdl Savings & Loan Association relative to 
accounts in the corporate name as well as names of the 
principal of the corporation or any of his family. 

THE COURT: Now , when was that letter sent? 

THE WITNESS: February 24th, 1969. 

THE COURT: Well, had you still been trying to 
contact Dr. Geller? 

THE WITNESS: Yes. On February 12th, prior -- 
after unsuccessful attempts, I sent a second request letter 
to the taxpayer -- 

THE COURT: All right. ; 

THE WITNESS: -- asking him to come in. 

THE COURT: When did you next contact him? 

THE WITNESS: I was able to effect a conference 
With Mr. (sic) Geller on March Sth, 1965. 


THE COURT: So you had -- 


THE WETNESS: Or '69. I'm sorry. 
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THE COURT: So you had the first meeting with 
the taxpayer on March 5th, 1969? 

THE WITNESS: That's correct, Your Honor. 

THE COURT: All sient, Now, do yout -- do you 
recall what transpired at that meeting? 


- - -- 


‘THE WITNESS: I could only recall bits from my 
memory, Your Honor, however, I know that I had made up a 
memorandum of that conference with -- 

THE COURT: All right. 

THE WITNESS: -- the taxpayer which I reduced -- 


THE COURT: All right. 


THE WITNESS: -- to writing and which would -- 


THE COURT: All right. And do you have that 
mémorandum here in Court? 


THE WITNESS: I believe that this is it, Your 


~ THE COURT: We'll mark that for identification. 

With the right to remove the original and substitute photo 
xerox ecbiad. 

THE CLERK:. It's already marked for identifica- 
tion as Exhibit Se 

TRE COURT: Exhibit S, All right. Would you 

» 

look this over and -- 

THE WITNESS: I've scanned through my theeocan. 


memorandum of that conference, Your Honor. 
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THE COURT: Well, let me ask you, Mr. Schulman, 
when -- when the assignment first came to you it related to 
2377 "Preston" Corporation -- Creston ferperation: is that 
correct? a 

THE WITNESS: Yes, Your Honor. 
THE COURT: And presumably it was not a regular 


examination because you don't conduct regular examinations, 


is that right? 


THE WITNESS: That's correct, sir. 


THE COURT: Well, what was 2377 "Preston" Corpora- 
tion -- Creston Corporation supposed to have done that ex- 
cited the interest of the office of special agent? In other 
words, what were you supposed to investigate? 

THE WITNESS: Um -- 

THE COURT: Was it the failure +o file a return 
for 1967? 

THE WITNESS: That's correct. 

THE COURT: That's what you were sent out to 
investigate? 


THE WITNESS: The failure to file a return for 


THE COURT: Right. All right. Counsel for the 
respondent, what's the relevancy of this? 
MR. COOK: The relevancy of the particular con- 


ference, Your Honor? 
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THE COURT: Yeah. That is correct. 

MR. COOK: During the conference as I understand 
Dr. Geller denied having any -- personally having. any know- 
ledge of the corporation. “ 


THE COURT: I don't see that. He says the 


corporation didn't do any business in ‘67; isn't that right? 


MR. COOK: He also indicated that he didn't know 
who the officers were; he indicated that -- give me a 


moment. : 

THE COURT: He identified the Signatures on the 
"65 and '66 returns; said he was Simply an employee, does 
not know who his employer was. Well, he's said that here, 
hasn't he? That he was no longer counected with the corpora 
tion in 1967. He had no income or expenses and didn't file 
a return; that he'd never had any stock and he didn't know 
who the officers were. 

MR. COOK: . Correct, Your Honor. That's what -- 

THE COURT: Well, he still says that -- 

MR. COOK: That's what -- 

THE COURT: -- doesn't he? Now, that's -- that's 
what he says today, isn't that right? 

MR. COOK:. Yes, Your Honor. 

THE COURT: Yeah. Now, as Mr. Schulman has said, 
at this time he was not endeavoring to investigate whether 


Dr. Geller had any tax liabilities for the taxable years 
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'65 and '66. This had nothing to do with '65 and '66, 
did it? 

COOK: No, Your Honor, at the time -- 

COURT: All right. “ 

COOK: -- of that conference. 

COURT: So -- 

COOK: Although it still I believe at ne 
time that the conference was held, the statements by Dr. 
Geller were made knowing that he knew -- ér we believe we 


will prove that he knew what 2377 Creston Corporation was -- 


THE COURT: Well, he's said the same thing up 


MR. COOK: -- the officers are -- 

THE COURT: He's -- he says that again today, 
so there's nothing inconsistent about that, is it? What 
he said at this time he still says. The Court would have 
to rule that this statement is not relevant to the issue 
we have before us. Now, let's see, when did you a your 
next meeting, Mr. Schulman, or did you have any more meet- 
ings? 

THE WITNESS: I «+ 

THE COURT: Did you ever have another meeting 


with Dr. Geller? 


DR. GELLER: May I ask -- 


THE COURT: No, just wait till we pet through, 
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then you can ask him. 
THE WITNESS: You'll get your chance at me -- 
DR. GELLER: I beg your pardon? 


WITNESS: -- Dr. Geller, as soon as the 


courT: You'll have a chance. 

GELLER: Beg your pardon? 

WITNESS: You'll have your chance. 

GELLER: Yeah. I can look at that for now. 
COURT: Did you ever have another -- 


GELLER: Unfortunately -- 


COURT: -=- meeting with Dr. Geller? 


DR. GELLER: -- I lost my hearing. That's what 
I'm inquiring about. It's all right. 


THE WITNESS: Not-to the best of my recollec- 


THE COURT: I see. So, this was the only meet- 
ing. Well, were you the one that decided that Dr. Geller 
had omitted income for '65 and '66? 

THE WITNESS: I conducted the entire investiga- 
tion and wrote the final report. 

THE COURT: Well, then, when did you decide that? 
When did you write your report? 

THE WITNESS: November 23rd, 1971. 


THE COURT: November 23rd, 1971. And you didn't 
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speak to Dr. Geller again before you ee ds report? 
THE WITNESS: I spoke to his representative. 
THE COURT: Who was his representative? 
THE WITNESS: Samuel Korot, K-o-r-9-t. 


THE REPORTER: Thank you. 


\ 


THE COURT: Did he have a power of attorney? 


THE WITNESS: Yes, Your Honor. 


THE COURT: All right. When did he get into the 
act? - 


THE WITNESS: Very close to the -- to the time 


the final report was written. 
THE COURT: Yes, 


THE WITNESS: Our procedure is in our office to 


Send e letter to the taxpayer indicating that we contem- 


plate action and that -- this was the procedure at that 
time -- and that he can come foware and present any facts 
he feels should be -- that may bear on -- on the determina- 
tion relative to the ee. in the final report. 

THE COURT: And what did Mr. Korot Say? 

THE WITNESS: That he -- Mr. Korot indicated that 
he had just recently, perhaps a week or two weeks, gotten 
-- that he was hired tc per eieae to Dr. Geller and that 
he requested additional ue possibly four months, to 
conduct his own investigation so that he might more properly 


represent the taxpayer, 
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THE COURT: All right. Now, up until this time 
had you talked to the -- to Mr. Galler -- or Dr. Geller's 
brother? 


THE WITNESS: Which brother are you referring to, 


aH COURT: Well, I undarstand he only has one 


brother, didn't he? He had two sons and one brother; is 
that right? 

DR. GELLER: Yeah. 

THE COURT: Or had you talked to anybody? 

SHE WITNESS: I might —— 

THE COURT: I asked you once and you said no and 
I must say I'm kind of surprised that -- that you'd move 
over from a corporate case to an individual case pre-- 
Sumably when you came across these bank withdrawals, but 
not ask anybody else about it. Now, unless you People 
were awfully rushed at this time, I wouldn't think that 
you'd put out a report on the basis of interviewing one 
witness one time. 

THE WITNESS: No, Your Gide I interviewed some 
thirteen or fourteen witnesses or -- 

THE COURT: Now, suppose yoy give us the names 
and the dates when you interviewed these witnesses. 

THE REPORTER: And spell the names, please? 
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THE WITNESS: Mason Greenland, 


THE COURT: And that was January 21st, right? 


THE WITNESS: Correct, Your Honor. 

THE COURT: All right. What's the next. one? 

THE WITNESS: I was in by letter communication, 
Merrill Lynch. 


- 


’ THE COURT: And how many witnesses you inter- 
viewed. C 

THE WITNESS: I don't have the name of the wit- 
ness, Your Honor: We usually list it as -- the witness 
would -- relative to corporate records that were -- or 
copies of corporate records sent to us would be a representa 
tive of -- 

THE COURT: Well -- 

THE WITNESS: -- Merrill Lynch. 

THE COURT: -- we're not -- you and I, you know , 
aren't -- we're not talking about that now. Let's get 
right back to him. You talked to Mr. Greenland. Now, did 
you eves talk to Dr. Geller again? 

THE WITNESS: No. 

THE COURT: Did you ever talk to Dr. Geller's 
brother or any one of his brothers if you find out there 
were two? 

THE WITNESS: I spoke to -- 


THE COURT: You know more than we do. 


THE WITNESS: -- two brothers of Dr. Geller. 
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THE COURT: Two brothers. Now, when did you 


interview them? And give us the names and the dates and 
let's have the memoranda. : 

THE WITNESS: I visited Mr. Morris..Geller -- 

MR. COOK: Your Honor, excuse me; may I hand to 
Special Agent Schulman a copy of a summons and a letter 
relatirz to Morris Geller that ue ao 

THE COURT: I'm not interested in that; I just 
want te find out when he visited him. 

WHE WITNESS: [ can't recall the date unless I 
make reZerence to that summons, Your Honor. 

THE COURT: Well, you must have written it out; 
you wre s a memorandum of the visit, didn't you? 

THE WITNESS: I don't believe So, Your Honor. 

THE COURT: Well, I hate to say so but I don't 
believe you, Mr. Schulman. 

THE WITNESS: Well, then, you're privy to some- 
thing I can't recall. 

THE COURT: Because it's my -- 

WITNESS: Perhaps I did. 
COURT: -~ understand (sic) that that's 

automatic 2 with you people. 

THE WITNESS: No, it isn't, Your Honor. It's 


based on whether anything of import or what we believe -- 


THE COURT: And you don't -- 
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THE WITNESS: -- to be import -- 

THE COURT: You don't know what Morris Geller 
told you? 

THE WITNESS: Yes, I do, Your Honor. 

THE COURT: Well, you're going to testify to that 
without a memorandum, huh? 

THE WITNESS: Yes, Your Honor. 

THE COURT: All right. Who -- when was the date 

You don't know when that interview was? 

THE WITNESS: I know I issued the subject summons 
on that date. 

THE COURT: All right. Who else did you talk to? 

MR. COOK: Excuse me, Your Honor. My understand- 
ing of the activities that went on about that period of 
time are not that there was a formal conference had -- 

THE COURT: I don't care what you understand, I 
just want to find out what the -- what this gentleman did. 

THE WITNESS: Well, what I did relative to Morris 
Geller, and I can't recall the date, it was sometime -- 

THE COURT: You sent him a summons and you had 
a meeting with him; right? 

THE WITNESS: Well, I had a meeting with him and 
served him a summons. 

THE COURT: Yeah. All right. And now who — 


who's the next -- what was the summons for? 
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THE WITNESS: The -- 

THE COURT: To appear? 

THE WITNESS: Well, I -- I visited him at his 
Place of business -~- 

THE COURT: Right. 


‘THE WITNESS: ~- asked him several questions rela- 
tive to his brother; he was not es so I oo a 
Summons to appear. 

S86 COURT: Al? right. Did he appear in -~ pursu- 


ant -- answer to that summons? 


THE WITNESS: He wrote me a note in answer to that 


COURT: 1 sees All right. Who else did you 

contact? 

THE WITNESS: I contacted the -- Dr. Geller's 
older brother Solomon Geller. 

THE COURT: All right; Solomon. When did you 
contact Sadonon? 

THE WITNESS: Once again, I'd have to make refer- 
ence to a -- te a memorandum of conference or a formal 
question -- 


THE COURT: All wieht. Ana -- 


THE WITNESS: -- and answer statement with’ 


Solomon. = 


THE COURT: -- doesn't your diary or your sheet 


Aad 


on this show when you contacted Solomon? 
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MR. COOK: Your Honor, may I now hand Special 
Agent Schulman a copy of the transcription of a conference 
that was held between himself and Solomon Geller? 

THE COURT: Well, let's see if he's got a record 
of it here. How do we know whether that's —- that's even 
valid or genuine? a 

THE WITNESS: I don't have a record in my 
chronological worksheet; I have a -- 

THE COURT: You have no record of your meeting 
with Dr. -- Mr. Solomon Geller? 

THE WITNESS: I may have it ie my diary; it's 
not in my chronological worksheet that we keep within the 
case file. If you give me the date, I could refer to. 
my diary -- 

THE COURT: All right, what's the date -- What's 
the date that this meeting is purported to have taken place? 

THE WITNESS: July 26th, 1971, 11:10 A.M. to 
twelve P.M. 

THE COURT: All. right. Let me have a copy of 
that. Does your record show a meeting on July 21 (sic) nine 
teen seventy -- 


THE WITNESS: I have «— may --~ 


THE COURT: -- July 26th, 1971, with.Mr. Solomon 


yrs 


THE WITNESS: 


Yes, Your Honor. 


ee THE COURT: Okay. Now, when did you -- did you 
3 


contact anybody else? 


4 
THE WITNESS: Several banks, Knickerbocker Federal 
5 . 
Savings & Loan, Westside Federal Savings & Loan. 
6 E sek 
THE COURT: You didn't contact any more non- 
q ‘ 
business relations, huh, such as Dr. Geller's son or Dr. 
8 
Geller -- you said you didn't go back to Dr. Geller hin- 
9 
) self? af 
10 } ‘ L 
THE WITNESS: I -- I contacted a friend of 2r. 
11 
Geller's son. 
12 
THE COURT: Who was that? 
13 : 
THE WITNESS: I can't recall his name. 
14 
THE COURT: I mean, don't you have it there? 
15 
THE WITNESS: Probably not. 
‘ 16 
, THE COURT: But you never contacted Dr. Geller's 
17 
sons? 
18 
THE WITNESS: No, Your Honor. 
19 
THE COURT: And you never contacted Dr. Geller's 
20 
other brother? You never had an interview with him? 
21 
THE WITNESS: Which -- are you speaking of Morris 
22 
Geller, Your Honor? 
23 
THE COURT: That's right. 
24 : ‘ 
THE WITNESS: I spoke to him but I wouldn't call 
25 


it an interview since he was not responsive. 
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4HE COURT: I gee. Dr. Geller, you want to look 
at this transcript of an interview with Mr. Solomon Geller 
and you can decide whether or not you want that introduced 
into evidence. aE 

DR. GELLER: Your Honor, you want me to read the 
whole thing? 

THE COURT: Well, I think so. Is your brother 
alive today? 

DR. GELLER: I haven't -- I haven't spoken to 
him about six, seven es I don't know. 

THE COURT: But he's still alive, is that right, 
Solomon -- 

DR. GELLER: Yes. I haven't ~~ 

THE COURT: -- he's living? 

DR. GELLER: -- spoken to him for years. 

THE COURT: He's living. Does the respondent 
want to offer this in evidence? 

MR. COOK: Yes, Your Honor. 

THE CQURT: let's mark it for identification. 

THE CLERK: Respondent's Exhibit AF is marked 
for identification. 

THE COURT: Now, Dr. Geller, the respondent has 
offered this in evidence. If you Wish, you have a right to 


object to it because -- ‘ 


DR. GELLER: I have a right to object to what? 


Ag 


THE COURT: To this being receive in evidence 
ge the fact that your brother -- you're entitled to 
have your brother brought in here and testify in person. 
But if you -- 

DR. GELLER: I -- I don't want -- 

" THE COURT: if you want to waive -- 

DR. GELLER: can't — 

THE COURT: that right, why, you can consent 
to have this admitted in evidence. 

DR. GELLER: . have no objection. 

THE COURT: You have no objection to having this 


admitted? 


DR. GELLER: No, I don't. 


THE COURT: Well, you'd better read it first but 
if you have no objection, we'll receive it. Okay. We'll 
receive it. 

DR. GELLER: No, I don't. 

THE COURT: All right. Now, do you have any 
questions you want to ask Mr. Schulman? 

DR. GELLER: Yeah. 

THE COURT: Go right ahead. 

CROSS-EXAMINATION 
By DR. GELLER: 
Oo Of course, I must admit that I didn't hear too well 


everything, but I try to remember what you've said. We 
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are here today in reference to a deficiency of 1965 and 
1966. Have you ever told me about this deficiency, about 
it before? Have you ever told me about the deficiency? 
A It was told to your representative -- 
Q I'm not -- 
‘-- Mr. Korot. 
I'm talking to me. 


To you? 


- 


Q Yeah. 
A 


No, since you didn't respond, you sent your 
representative, it was told to your representative. 

Q Don't you remember that we had a conference, I and 
you? Of course, you look a little bit old and you may not 
recognize me, and I -- I can refresh your memory. 

A Please do. 

Q Hmm? 

A Please do. 

Q Yeah. Well, I came up to your office around -- I 
don't know what floor, and we were talking about generali- 
ties which had nothins to do with tax matters whatsoever 
but -- excuse me. Now, what I'm trying to bring out here -- 
I'm not trying to criticize you; I'm trying to ask you 
One question only; did you ever tell me about a deficiency 
for 1965 or 1966? Because I appeared in this Court today 


and I have testified that nobody ever told me about these 
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deficiencies and what they are for in spite of the fact 
that I make numerous attempts to contact the Internal 
Revenue Office. The -- in response I got letters telling 


me to come down and settle the case. Again, I repeat, did 


you ever tell me about these deficiencies and what they are 


f6r? 

A Are you speaking of tell you or tell your repre- 
sentative that you -- 

Q Who's my -representative? 

A Mp, Korot. 

Q Mr. Korot was not our representative in this matter. 
He was -- I don't know what year -- it is true that he 
represented me in some tax eee but I don't know. Well, 
I'm not interested in what you discussed with Mr. Korot ; 
I'm interested did you ever tell me? 

A You personally? 

Q Yeah. 

A To your face? 

Q Yes. 

A No. 

Q No. So that's all I want to know. I have been 
stating to this Court that I had no knowledge until -- 
today is Wednesday -- Monday afternoon when -- when one 
of the attorneys told me in the. hall what this was «11 


about. When they got through talking, he says, "Now, do 
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you know what it's all about?" I says, "Now I know. You 
told me, so I know." That's all I wanted to know, please. 

THE COURT: Are you all finished? 

DR. GELLER: I beg your pardon? 

THE COURT: Are you finished with Mr. Schulman? 

I-say, have you concluded your questioning of -- 

DR. GELLER: Yeah. That's all. 

THE COURT: All right. Counsel for the respon- 
dent, do you have any questions to ask Mr. Schulman? 

MR. COOK: Yes, I do, Your Honor. 

THE CLERK: Respondent's Exhibit AG and AH are 
marked for identification. | 
REDIRECT EXAMINATION 


SY MK, COOK: 


Q Mr. Schulman, I'm handing you Respondent's Exhibit 


AG and AH marked for identification. Would you please 


review them and advise the Court -- give the Court a 
description of what ne appear to be? 

A This is an Internal Revenue Service administrative 
Summons issued to Morris Geller,doing business as Geller 
Realty Management Company at 318 Fast 149th Street, to 
appear in my office in the matter of the tax liability of 
William Geller. 

DR. GELLER: When was_he supposed to appear? 


THE WITNESS: On July 26th, 1971, he was to 
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appear. 
MR. COOK: And your signature appears at the 
bottom of that summons? 

A My signature appears as issuer of the summons as 
well as the certificate of summons, signed on the back, 
which bears the date I issued it, the time, who I issued 
ix es and it's signed by me. : 

DR. GELLER: It was issued on the 26th of July 
or for him to appear on July -- 

THE WITNESS: It was issued on July 15th reduest- 
ing his appearance for July 26th. 

DR. GELLER: I -- but it was afew days later 
and, you know. 

MR. COOK: And the next exhibit, if I may, Dr. 
Geller? 

A The next document I haus in my hand is a certified 
letter addrenese to me in my office Gated duly 7ist, i971, 
signed, "Yours truly, Morris Geller," with a signature be- 
low. 

Q And your -- the stamp of the Intelligence Division 
appears thereon? 

A The stamp of the Intelligence Division discloses 
that it was received, Intelligence Division, Internal 
Revenue Service, on duly 26th, 1971. 


DR. GELLER: May I see this? 
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MR. COOK: And to the best of your knowledge 
that was Morris Geller's response to the summons served 
upon him -- 

DR. GELLER: Your Honor -- 

THE WITNESS: Yes -- 

"| (MR. COOK: -=- is that correct? 
A -- to the best of my knewledee. 

DR. GELLER: -- the attorney is submitting a 
letter signed by Henede Geller in which he tells him, "Please 
be advised that I do not ae any records of teense ad 
with or for the benefit of William Geller for the years 


1965, 1966, inclusive. Alea, 7 do not have any records of 


stock transactions managed for the benefit of William 


Geller," which I have testified, he didn't manage my ~ 


affairs, I managed his affairs. And it -- Morris Geller 
was the ae was one who worked for the corporation. He 
didn't do anything for me, I never claimed that. I worked 
for him. - 

THE WITNESS: Your Honor -- 

THE COURT: On what basis is this admissible, 
counsel? : 

MR. COOK: On the basis of it being a response 
to a Summons -- excuse me. On the basis of it being. -- 

THE COURT: I know, but it isn't a response by 


this taxpayer. Just because you summoned a dead man and 
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he writes you a letter, that doesn't make it admissible, 
does it? 
THE WITNESS: It was in response to this summons. 


Your Honor. I didn't -- : 
THE COURT: I know, but -- 
- - -- THE WITNESS: -- read the entire summons. 
; THE COURT: -- this isn't the taxpayer we have 
here. 

MR. COOK: Fine, Your Honor. 

THE COURT: I don't know, that it aoe any- 
thing that the taxpayer has testified to. 

MR. COOK: Your Honor, I believe that a 
payer has bestieicg that he eondueked certain transactions 
on behalf of his brother Morris Geller. 

THE oe This letter doesn't say he didn't. 

DR. GELLER: So I can hear, would you talk a 
little louder, please? Because unless it is clear -- 

THE WITNESS: is ee -- 

DR. GELLER: -- then I cannot answer. 

THE WITNESS: The records requested -- 

THE COURT: See, the problem with this, counsel, 
is that the sumnons is not worded the way you would like 
to have the answer read. ; 


DR. GELLER: I beg your pardon? i 


THE COURT: I say the Summons is not worded to 
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produce the response that the respondent -- that the 


counsel for the respondent would like here. The summons 


said, "pecords of all transactions with or for the benefit 


of William Geller, records of stock transactions managed 
for the benefit of William Geller." 


o ee ~~ « 


DR. GELLER: Your Honor, I disagree with you; a 
think the letter was very responsive. = 
THE COURT: I say -- 
DR. GELLER: The corporation is not ae 
COURT: abe doscate -- 
COOK: Fine, Your Honor. 
GELLER: It only says he didn't make -- 
COURT: In any event, it's not admissible. 
DR. GELLER: -- he didn't manage my business. 
THE CLERK: Respondent's Exhibit AI is marked for 
identification. 
THE COURT: Is that another summons, counsel? 
MR. COOK: Yes, Your Honor. | 
THE COURT: Who is that summons to? 
MR. COOK: Chemical Bank of New so 
THE COURT: Well, why is that admissible? 
MR. COOK: It's admissible since it was issued 
by Special Agent Schulman -- 


THE COURT: I know, but that -- 


MR. COOK: -- and I intend to put on the bank, 


Ais 


the representative of the bank -- 


THE COURT: Is it my -- now you're putting on the 


bank here, is that what you're Saying? : 

MR. COOK: Not with that summons, Your Honor, but 

we intend to, as being our next witness. 
ic SMe Count: 1 gay. 7 mean, what -- what has this 
summons proved? aS 

MR. COOK: It's to show that Special Agent Schul- 
man in the normal- course of his investigative work served 
a summons on Chemical fake me : 

THE COURT: Yeah. All right. 

MR. COOK: -- acquire certain documents which we 
intend to prove by the representative of Chemical Bank. 

THE COURT: All right. For that limited purpose 
it will be received. Now, Mr. Schulman, you got ahold of 
the Merrill Lynch records, right? 

THE WITNESS: Yes, Your Honor. 

THE COURT: Well, did you ever try to find out 
what happened to these bonds? 

THE WITNESS: I made inquiries 

THE COURT: Well, did you talk -- you never talked 
to Mn. Brown , for example, at Merrill Lynch? 

THE WITNESS: I don't believe BO, AO. 

THE COURT: No. You didn't find out who picked 


up the bonds? 
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THE WITNESS: No. I was hoping to find that out 
from Mr. Morris Geller. 

THE COURT: I know, but why would he know? 

THE WITNESS: bie it was addressed -~ he was 
the only Geller at the address listed on the Bache broker- 
age account. 

THE COURT: I see. So as far as you know, this 
may have been his money? | 

THE WITNESS: I was trying to definitely deter- 


- 


mine that, Your Honor. 


THE COURT: And you weren't able to determine 


that, were you? 

THE WITNESS: Not — -~- not from Morris Geller. 

THE COURT: Now, who could you determine that 
from, then? 

THE WITNESS: From the other evidence I believe 
Which indicated that -- 

gigas m COURT: Well, : mean, what evidence are you 
talking about? That's +he thing that's puzzling me here 
is that you interviewed Mr, Se toncn Geller and that was 
unproductive, wasn't it? There Was nothing in the inter- 
view with him that would preue anything Other than the 
fact that at that time you didn't know who was -- who. had the 
-- the case of the missing two hundred and thirty thousand 


dollars? 


THE WITNESS: I had determined this much as 
being untruths that I learned of Mr. Geller's representa- 
tions during the course of my’ investigation. 

THE COURT: Well, you haven't even shown wu. ane 
representations by him, Mr. Schulman. 

- - +> “THE WITNESS: He -- to me in his -- in his meet- 
ing with me denied knowledge of ownership of the stock of 
2377 Creston Corporation. 

THE COURT: He still denies that. That's right. 
Now, I don't know on what a 

THE WITNESS: My file, Your Honor, contains the 
Articles of Incorporation listing him and his wife and I 
believe his siites or his sigce bee as the three officers in 
that order and the sole stockholders. 

THE COURT: All right. Well, where is that 


record? Why hasn't somebody produced that? 


THE WITNESS: I -- Your Honor, this is in no way 


any form Se eee but in not running the -- the 
Government's -- 

SHE COURT: Well, I -- 

THE WITNESS: ae presentation. 

THE COURT: -- I've been asking that question 
since we started this morning. 

MR. COOK: I haven't seen those -- those docu- 


ments, Your Honor. 
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THE COURT: 1 see. 

THE WITNESS: There is a copy of the Articles of 
Incorporation in -- in the Intelligence Division work files 
which I presented to the Government some days back. 

THE COURT: So you've had Articles of Incorpora- 


tion to show that Dr. Geller at least started out owning 


the stock, is that right? 


THE WITNESS: That's right. 

THE COURT: And you interviewed his brothers and 
to the extent that they were able to give you any informa- 
tion, it didn't indicate that there'd been any change in 
that ownership, is that what you're saying? 

THE WITNESS: Yes. 

THE COURT: I see. So, therefore, you assume 
that these withdrawals had been made by Dr. Geller? 

THE WITNESS: Well, since during the course of 
my investigation, if I may expound, Your Honor, I found no 
one else who could -- who was operating the corporation, 
who was taking care of its day-to-day business, who was 
filing its returns, who was Signing its checks, on that 
I -- I had to make the assumption that -- or I made the 
assumption that the evidence that I was able to gather 
indicated only one man operating and controlling and owning 
this corporation and that was William Geller. 


THE COURT: So you decided that these withdrawals 
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must have been Dr. Geller's income, is that right? 

THE WITNESS: Yes. 

THE COURT: Okay. 

DR. GELLER: May I ask him a question? 

THE COURT: That sounds like a maaouti assump- 
tion, Dr. Geller. 
RECROSS-EXAMINATION 
BY DK. GELLER: 

Q Now, I -- I'm not here - and believe — i don't 
want to criticize you, it's not my problem; I got plenty 
problems as it is, but don't you think in view of the 
fact that you were -- you were looking into a real estate 
composition — to go to the tenants of that building 
and ask them who is running this business here, who is 
running it, who -- who's the boss here? 

A I don't know what building you're making reference 
to, Dr. Geller. 

Q I'm making to the -- see, 2377 Creston Corporation, 
the Court is asking your questions -- 

THE COURT: No, Dr. Geller at the time -- 

DR. GELLER: -- and you are answering the ques- _ 
tions to the best as ability. 

THE COURT: -- we're talking here all this -- 


this corporation didn't even own a building. . 


DR. GELLER: Now, I -- I would say if I was in 
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your position -- 

THE COURT: Dr. Geller, we're talking about 1965 
and 1966. You said the building had been sold in 1960. 
We're talking about -- oy 

DR. GELLER: But still it's the same tenants. 

"THE COURT: I know, but that has nothing -- 

DR. GELLER: Or taxes. 

THE COURT: -- to do, this -- we're talking about 
a corporation that oo. only business it had was buying and 
selling securities, isn't a right? At least that's 
what your return says. 

DR. GELLER: Are you not interested in the real 
estate? I see. 

THE COURT: I don't know that in this business -- 

DR. GELLER: Pardon me. I didn't ya sorry. 

THE COURT: We on -- we don't have any real 


estate. 


DR. GELLER: Well, I figured if I would be in 


your position -- of course, I'm not an agent -- I would go 
to the tenants and find out who was running this business 
here -- 

THE COURT: Well, we had .-+- 


DR. GELLER: -- this is what the Judge asked you, 


THE COURT: We have nothing to do with the 


AL 


building, Dr. Geller, so, I mean, even accepting your 
expertise in these matters, and I'll admit you've had a 
lot of experience in this area, going back a long time, I 
mean, you don't come in here today as a neophyte, the answer 
is that the building was of no consequence. What we want 
to know is what happened to the missing two hundred and 
thirty thousand dollars. : 

DR. GELLER: I thought you wanted to know who 
the boss or who was running things. : 


THE COURT: -This is the case of the missing -- 


DR. GELLER: I think there is a ~- 


THE COURT: -- two hundred and thirty thousand 


dollars -- 

DR. GELLER: -- "“colorer" here because they -- 

THE COURT: -- we have here today. 

DR. GELLER: -- by finding out who was running 
the corporation -- 

THE COURT: It has nothing to do with it, so, 
have you got any other questions you want to ask this wit- 
ness? 

OR. GELLER: No, that's all. 

THE COURT: Okay. Mr. -- 

DR. GELLER: I'm sorry that I -- 

THE COURT: I was afraid of that; these fellows 


never -- young fellows never know when to quit. Now, what 
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do you want? 

MR. COOK: Your Honor, if we may, we have located 
a copy of the Certificate of Incorporation. 

THE COURT: Ail right. Give it a number and 32 
Will be received. 
. - -- ‘THE CLERK: Respondent's Exhibit AJ is marked 
for identification. oo 

THE COURT: It will be received. Now, Dr. Geller, 
we have the Certificate of Incorporation which shows that 


you =~ 


DR. GELLER: I beg your pardon? 


THE COURT: -- you Started out owning all the 


stock in this company when it was incorporated; you had 
your sons on the payroll; you were signing the tax returns; 
you Were having checks issued to you; you were on the 
signature card of the accounts of the corporation; there's 
no evidence that any of the stock was ever sold by you or 
transferred to anybody ea I would say that that just 
about finishes it, doesn't it? 

DR. GELLER: Well, the only thing that you 
brought out here, that you pointed out, is that I was on 
the payroll -- 

THE COURT: You weren't on the payroll. 

DR. GELLER: -- and I received a salary and ae 


reported it. 
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THE COURT: Your -- why would your eighteen-year- 
Old son be on the payroll if you didn't own the company? 

DR. GELLER: Well, if he -- if -. 

THE COURT: What was he doing? _ 


DR. GELLER: -- I was not on the payroll, I let 


him take the property. We can't both -- both at the 


Same time, it's either I — Because I was ill and Z 
didn't do any work there, I let him do the work and he got 
the -- he got the Salary. 

THE COURT: Do you have any -- 

DR. GELLER: Both of us weren't on the payroll. 

COURT: ~~ further evidence, counsel? 

MR. COOK: Yes, Your Honor. We'd like to call 
the representative from Chemical Bank. 

THE COURT: The representative of the Chemical 
Bank? All right. 

THE CLERK: You do solemnly swear that the testi- 
mony you're about to give the Court in this case shall be 
the truth, the whole truth, and nothing but the truth, so 
help you God? 

THE WITNESS: TI do. 

THE CLERK: Please be seated. Will you state 
your name and address, please? 


THE WITNESS: Peter Burke, B-u-r-k-e. 549 Ninth 


Alt} 


Street, Brooklyn, New York. 
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to open, conduct, hold, acquire and manage any and 
all legitimate business, factories and estabdlishnente 
witbout limitation as may be done by any etock corporation 
under the laws of the Btate of New Yort excepting banking 
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i 


ceresoes of tho subecritera of the certificate, ent the | 


Nanhattan, Ny cw ‘York City 


TENTH: “That the Pecretary’ of Stat e of the 
State of New York ie Cesicnated as Beent for eaid eerpere ses, 
upon whom procees. oe eny action or proceeding egeainet it cay! 
be cerved within the Btate of New York; end the Secretary of, 


Otets chall rail a copy of process in any action or proceed-— 


a ee 2 A I = gE See Ot 
227 gaokas aepneuntioceemaelini ee pueauis: soveouiades 


nZ eSainst ati corporation ecrved upon hin to the corpora- 


Neanhattan, New York 


Oe 8 ee serene ses seen iE. 


IN YITNES8 WEERIOP, Ve have ef med, cenled 


tri executed this Certificate thie 23th eayvor Decesver, 2200. 


(A), £8 ea ee bens) 


Toe (x8) 
“Leglasne State LF oy ) 
F State of Kew York : f / 


) Oity of New York ) ep.3- ee 
} County of ew York ) ee . ! . 


, 


s 


ST ee mee ee emems 


- On this 28th pe of Decerber , 1950 : 
ore Fe perconslly rppeared WILLIAM GELLER, PORTS GELIER ' 
a aA SIAESELD Se ee ty ra ¥nown and veges to re; 
*@ the perrons é€csoribed in and ¥39_ rade, 
xecuted the pe fect 2 Bee x m8 they 
¥ signed, 


ee mar 


Oe cee ewe a 


~ oo ee we ce 5 mp yee. 


oe eee 


Pe ae ee ne en 


